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BEAVER-ELKHORN WATER DISTRICT .
Construct, Financing

WATER LINE EXTENSION-BILL HILL BRANCH AREA OF FLOYD COUNTY

IN THE MATTER OF THE APPLICATION FOR BEAVER-ELKHORN WATER
DISTRICT FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO CONSTRUCT A WATER LINE EXTENSION INTO THE BILL
HALL BRANCH AREA OF FLOYD COUNTY AND APPROVAL OF FLOYD
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

CERTIFICATE OF SERVICE

RE: Case No. 99-242

BEAVER-ELKHORN WATER DISTRICT

I, Stephanie Bell, Secretary of the Public
Service Commission, hereby certify that the enclosed attested

copy of the Commission’s Order

in the above case was

served upon the following by U.S. Mail on September 14, 1999.

Parties of Record:

Hubert Halbert

Chairman

Beaver-Elkhorn Water District
P. O. Box 769

Martin, KY. 41649

Honorable Dwight Stacy Marshall
Attorney at Law

195 South Lake Drive
Prestonsburg, KY. 41653

SB/sa
Enclosure




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

THE APPLICATION OF BEAVER-ELKHORN
WATER DISTRICT FOR A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY TO
CONSTRUCT A WATER LINE EXTENSION INTO
THE BILL HALL BRANCH AREA OF FLOYD

)
y
) CASE NO. 99-242
)
)
COUNTY AND APPROVAL OF FINANCING PLAN )

ORDER

On June 15, 1999, Beaver-Elkhorn Water District ("Beaver-Elkhorn") applied for a
Certificate of Public Convenience and Necessity to construct a $379,751 waterworks
improvement project and for approval of its plan for financing the project.

By letter dated July 9, 1999, Beaver-Elkhorn was notified that its filing was deficient
in certain filing requirements and was requested to file the information within 15 days. On
August 5, 1999, Beaver-Elkhorn filed a letter, which the Commission will treat as a motion,
requesting permission to deviate from the deficient filing requirements set out in the

Commission’s letter of July 9, 1999.

The proposed project involves the construction of 11,940 linear feet of 4-inch
polyvinyl chloride (“PVC") water transmission main, a 20,000 gallon skid tank, a 50 gallon
per minute (“GPM”) booster pumping station and a supervisory control and data acquisition
(“SCADA") system to provide service to 42 new customers along Bill Hall Branch. Project

funding is a $284,751 grant from the Section 531 PRIDE program and a $95,000




contribution from the applicant. Plans and specifications for the proposed improvements
prepared by Summit Engineering, Inc., of Pikeville, Kentucky, have been approved by the
Division of Water of the Natural Resources and Environmental Protection Cabinet.

The Commission, having reviewed the evidence of record and being otherwise
sufficiently advised, finds that:

1. Beaver-Elkhorn’s motion to deviate from the deficient filing requirements
should be granted.

2. Public convenience and necessity require that the construction proposed be
performed and that a Certificate of Public Convenience and Necessity be granted.

3. The proposed construction consists of 11,940 linear feet of 4-inch PVC water
transmission main, a 20,000 gallon skid tank, a 50 GPM booster pumping station and a
SCADA system.

4, Beaver-Elkhorn should obtain approval from the Commission prior to
performing any additional construction not expressly authorized by this Order.

5. Any deviation from the construction or financing plan approved should be
undertaken only with the prior approval of the Commission.

6. Beaver-Elkhorn should furnish documentation of the total costs of this
project including the cost of construction and all other capitalized costs (engineering, legal,
administrative, etc.) within 60 days of the date that construction is substantially completed.
Construction costs should be classified into appropriate plant accounts in accordance with

the Uniform System of Accounts for water utilities prescribed by the Commission.




7. Beaver-Elkhorn should require construction to be inspected under the
general supervision of a professional engineer with a Kentucky registration in civil or
mechanical engineering.

8. The financing plan proposed by Beaver-Elkhorn is for lawful objects within
the corporate purpose of its utility operation, is necessary and appropriate for and
consistent with the proper performance of its service to the public, will not impair its ability
to perform that purpose, should therefore be approved.

IT IS THEREFORE ORDERED that:

1. Beaver-Elkhorn’s motion to deviate from the deficient filing requirements is
granted.
2. Beaver-Elkhorn is granted a Certificate of Public Convenience and Necessity

to proceed with the proposed construction project consisting of 11,940 linear feet of 4-inch
PVC water transmission main, a 20,000 gallon skid tank, a 50 GPM booster pumping
station and a SCADA system.

3. Beaver-Elkhorn shall comply with the requirements contained in Findings 3
through 6 as if the same were individually so ordered.

4. The financing plan proposed by Beaver-Elkhorn is hereby approved.




Done at Frankfort, Kentucky, this 14th day of September, 1999.

By the Commission

- A=

Executive Director




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

August 17, 1999

Hubert Halbert

Chairman

Beaver-Elkhorn Water District
P. O. Box 769

Martin, KY. 41649

Honorable Dwight Stacy Marshall
Attorney at Law

195 South Lake Drive
Prestonsburg, KY. 41653

RE: Case No. 99-242
BEAVER-ELKHORN WATER DISTRICT

The Commission staff has reviewed your response of August
9, 1999 and has determined that your application in the above
case now meets the minimum filing requirements set by our regula-
tions. Enclosed please find a stamped filed copy of the first
page of your filing. This case has been docketed and will be
processed as expeditiously as possible.

If you need further information, please contact my staff
at 502/564-3940.

C%?xz;elt:

Stephanie Bell
Secretary of the Commission

SB/sa
Enclosure
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Beaver - Slkhomn QWater District

ORGANIZED UNDER CHAPTER 74, KENTUCKY REVISED STATUE
Box 769
Martin, Kentucky 41649

-

TELEPHONES:
OFFICE 285-38586
ArtEN Pt ANT 874-2007

June 11, 1999
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Ms. Helen Helton Py _MM\SS\O 15 1999
Executive Director 3 O‘guc o
Public Service Commission MiisagyCe
730 Schenkel Lane W
P.O. Box 615
Frankfort, Kentucky 40601
Dear Ms. Helton: CASE Qq-242

Enclosed please find the original and eleven (11) copies of Beaver-Elkhorn
Water District's application for a Certificate of Public Convenience and Necessity
to construct a water line extension into the Bill Hall Branch area of Floyd County
and approval of the financing plan under KRS 278.020 (1), 807 KAR 5:001
Sections 8 and 9 (2). In addition, the District is including three (3) complete sets
of plans and specifications for this project for your review.

Due to the nature and condition of the existing water supply in the area, the
District requests that this application be reviewed and approved as soon as
possibie. '

If you have any questions, please feel free to contact Mr. Kevin Howard with
Summit Engineering, Inc at 606-264-9860 or Eric Ratliff with Big Sandy Area
Development at 606-886-2374.

Sincerely,

7 ubert Halb-ert

Chairman

Enclosure |

EMBRACING: LEFT AND RIGHT BEAVER CREEKS IN FLOYD COUNTY, KENTUCKY




OFFICE OF THE

Hlagd Gounty Attarney

(606) 886-8144 or (606) 886-6863 i

August 5, 1999

Public Service Commission -
Attention: Ms. Stephanie Bell

Secretary of the Commission

730 Schenkel Lane

P.O. Box 615

Frankfort, KY. 40602

RE: The Floyd County/Beaver Elkhorn Water District/Bill Hall Branch
Water Project Case No.: 99-242

To the Secretary of the Commissioner:

This letter comes as a follow-up to the letter dated July 9, 1999 received by the
Beaver Elkhorn Water District and the Floyd County Attorney's Office.

At that time, I contacted the Public Service Commission and was informed that

these filing deficiencies needed to be satisfied before the Public Service

Commission could proceed with the acceptance of the application. The request

made in this letter raised questions for the water district and all parties working on
- this project. ‘

o
It was the watey détrict's understanding that it had complied with the requirements
which were pr ‘}{ided’td' them by the Public Service Commission and that the Big
Sandy Area Deyglopment District reviewed the application and agreed that they
satisfied the filing requirements made by the Public Service Commission, (copy of
filing requiféments enclosed as provided by the Public Service Commission).

As such, it is the position of the Water District and the County of Floyd that the
requirements which were addressed in the application filed by the Beaver Elkhorn’
Water District are in compliance with the request originally made by the Public
Service Commission.

66616 9NV

P. 0. Box 1000

Prestonsburg, Kentucky 41653




August 5, 1999

Page -2-

Public Service Commission
Attention: Ms. Stephanie Bell

RE: The Floyd County/Beaver Elkhorn Water District/Bill Hall Branch
Water Project Case No.: 99-242

However, if the Public Service Commission is requesting that these additional
filing requirements, as set out in the letter dated July 9, 1999 be complied with,
the Beaver Elkhorn Water District is requesting a waiver of the need to comply
with the specificity of these filing requirements.

I was informed by Mr. Scott Lawless from the Public Service Commission that I
could request a waiver from the accounting related requirements and that it should
be granted. As such, I am making that request at this time.

Additionally, there are questions pertaining to the preliminary engineering report.
It was the Water District's understanding, based on the information provided to it
and supported by the information from the Big Sandy Area Development District,
that the filing requirements requested pertaining to the preliminary engineering
report had already been addressed by the engineer to the satisfaction of the Public
Service Commission. However, again if this is incorrect, please notify our office
as soon as possible.

In conclusion, at this time, we would request that the Public Service Commission
respond to this letter and inform the Beaver Elkhorn Water District if there are any
additional filing requirements which need to be addressed that cannot be waived.
If there are additional requirements, we request that they be set out so that we can
properly answer them to the satisfaction of the Public Service Commission to
enable this water project to proceed as planned and service the needs of the Floyd
County citizens.

Sincerely,

O

DWIGHT S. MARSHALL
Assistant Floyd County Attorney

DSM/If

pc. file
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY ~ CONSTRUCTION
Filing Requirements Checklist

(Applicable Authority: KRS 278.020{1), 807 KAR 5:001,
Sections 8 and 9(2)) (0 (Lo CASED)

Law/Requlation Filing Requirement
B07 KAR 5:001:

Section 8(1l) Full name and post office address
of applicant and a reference to
the particular provision of law
requiring Commission approval.

Section 8(2) The original and 10 copies of thae
application with an additional
copy for any party named therein
as an interested party.

Saction 8(3) If applicant is a corporation, a
certified copy of the Articlea of
Incorporation and all amendments
thereto or if the articles were
filed with the PSC in a prior
proceeding, a reference to the
style and case number of the prior
proceeding.

Section 9(2)

(a) The facts relied upon to show
that the proposed new construction
is or will be required by public
convanience or necessity.

(b) Copies of franchises or
permita, if any, from the proper
public authority for the proposed
new construction or extension, if
not previously filed with the
commission,




p1/85/1935 15:36 6068863382

Law/Reqgulation

807 KAR 5:001, Section 9(2)

BIG SANDY ADD PAGE 83

Filing Requirement

{¢) A full description of the
proposed location, route, or
routes of the new construction or
extengion, including a description
of the manner in which same

will be constructed, and also the
names of all public utilities,
corporations, or persons with whom
the proposed new construction or
extension is likely to compete.

(d) Three (3) maps to suitable
scale (preferably not more than
two {2) miles per inch) showing
the location or route of the
proposed new construction or
extension, as well as the location
to scale of any like facilities
owned by others located anywhere
within the map area with adeguate
identification as to the ownership
of such other facilities.

(e) The manner, in detail, in
which it is proposed to finance
the new construction or extension,

(£) An estimated cost of operation
after the proposed facilitles are
completed.

{g) Other information necessary to
afford the commission a complete
understanding of the situation.




COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Helton
Paul E. Patton (502) 564-3940 Executive Director
covernor Fax (502) 564-3460 Public Service Commission
July 9, 1999
Hubert Halbert
Chairman
Beaver-Elkhorn Water District
P.O. Box 769

Martin, KY 41649

Dwight Stacy Marshall
Attorney at Law

195 South Lake Drive
Prestonsburg, KY 41653

Re: Case No. 99-242
Filing Deficiencies

Gentlemen:

The Commission staff has conducted an initial review of your filing in the above
case. This filing is rejected pursuant to 807 KAR 5:001, Section 2, as it is deficient in
certain filing requirements. The items listed below are either required to be filed with the
application or must be referenced if they are already on file in another case or will be
filed at a later date.

Filing deficiencies pursuant to 807 KAR 5:001:

1) Section 9(2)(f): An estimated cost of operation after
the proposed facilities are completed.

2) KRS 322.340: At least one copy of preliminary and
final engineering report is signed, sealed, and dated
by registered professional engineer.

3) Section 11(1)(a): Description of applicant’s property.

EDUCATION
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D




4n.‘.~o ‘ PageTWO . .

. Filing Deficiencies

4) Section 11(1)(a): Statement of original cost of
applicant’s property and the cost to the applicant, if
different. :

5) Section 11(2)(b): Copies of all trust deeds or
mortgages. If previously filed, state case nhumber.

6) Section 11(2)(c): Detailed estimates by USOA
account number.

7) Section 6(4): Mortgages: Date of Execution, Name
of Mortgagor, Name of Mortgagee or Trustee,
Amount of Indebtedness Secured, Sinking Fund
Provisions.

! 8) Section 6(5): Bonds: Amount Authorized, Amount
Issued, Name of Utility Who Issued, Description of
! Each Class Issued, Date of Issue, Date of Maturity,
\' How Secured, Interest Paid in Last Fiscal Year.

9) Section 6(6): Notes Qutstanding: Date of Issue,
Amount, Maturity Date, Rate of Interest, In Whose
Favor, Interest Paid in Last Fiscal Year.

10) Section 6(7): Other Indebtedness: Description of
Class, How Secured, Description of Any Assumption
Of Indebtedness by Outside Party (i.e., any transfers),
Interest Paid in Last Fiscal Year.

11) Section 6(9). Detailed income statement and balance
sheet.

The statutory time period in which the Commission must process this case will
not commence until the above-mentioned information is filed with the Commission. You
are requested to file 10 copies of this information within 15 days of the date of this letter.
If you need further information, please contact James Rice of my staff at (502)564-3940,

ext. 411.
‘ Sincerely,
| .
| Stephanie Bell _
‘ sa » Secretary of the Commission

UCATION
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D




COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615

FRANKFORT, KENTUCKY 40602

www.psc.state ky.us

Paul E. Patton (502) 564-3940

Governor Fax (502) 564-3460
July 9, 1999

Hubert Halbert

Chairman

Beaver-Elkhorn Water District

P.O. Box 769

Martin, KY 41649

Dwight Stacy Marshall
Attorney at Law

195 South Lake Drive
Prestonsburg, KY 41653

Re: Case No. 99-242
Filing Deficiencies

Gentlemen:

Ronald B. McCloud, Secretary
Public Protection and
Regulation Cabinet

Helen Helton
Executive Director
Public Service Commission

The Commission staff has conducted an initial review of your filing in the above
case. This filing is rejected pursuant to 807 KAR 5:001, Section 2, as it is deficient in
certain filing requirements. The items listed below are either required to be filed with the
application or must be referenced if they are already on file in another case or will be

filed at a later date.

Filing deficiencies pursuant to 807 KAR 5:001:

1) Section 9(2)(f): An estimated cost of operation after

the proposed facilities are completed.

2) KRS 322.340: At least one copy of preliminary and
final engineering report is signed, sealed, and dated

by registered professional engineer.

3) Section 11(1)(a): Description of applicant’s property.

e

'lnA‘ru
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D
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. . Page Two
Filing Deficiencies ‘ ‘

4) Section 11(1)(a): Statement of original cost of
applicant’s property and the cost to the applicant, if
different. :

5) Section 11(2)(b): Copies of all trust deeds or
mortgages. If previously filed, state case number.

6) Section 11(2)(c): Detailed estimates by USOA
account number.

7) Section 6(4): Mortgages: Date of Execution, Name
of Mortgagor, Name of Mortgagee or Trustee,
Amount of Indebtedness Secured, Sinking Fund
Provisions.

8) Section 6(5): Bonds: Amount Authorized, Amount
Issued, Name of Utility Who Issued, Description of
Each Class Issued, Date of Issue, Date of Maturity,
How Secured, Interest Paid in Last Fiscal Year.

9) Section 6(6):. Notes Outstanding: Date of Issue,
Amount, Maturity Date, Rate of Interest, In Whose
Favor, Interest Paid in Last Fiscal Year.

10) Section 6(7): Other Indebtedness: Description of
Class, How Secured, Description of Any Assumption
Of Indebtedness by Outside Party (i.e., any transfers),
Interest Paid in Last Fiscal Year.

11) Section 6(9). Detailed income statement and balance
sheet.

The statutory time period in which the Commission must process this case will
not commence until the above-mentioned information is filed with the Commission. You
are requested to file 10 copies of this information within 15 days of the date of this letter.
If you need further information, please contact James Rice of my staff at (502)564-3940,

ext. 411.

Sincerely,

Stephanie Bell - '
sa Secretary of the Commission

m% %

EDUCATION
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

June 17, 1999

Hubert Halbert

Chairman

Beaver-Elkhorn Water District
P. O. Box 769

Martin, KY. 41649

Honorable Dwight Stacy Marshall
Attorney at Law

195 South Lake Drive
Prestonsburg, KY. 41653

RE: Case No. 99-242
BEAVER-ELKHORN WATER DISTRICT
(Construct, Financing) WATER LINE EXTENSION

This letter is to acknowledge receipt of initial application
in the above case. The application was date-stamped received
June 15, 1999 and has been assigned Case No. 99-242. 1In all
future correspondence or filings in connection with this case,
please reference the above case number.

If you need further assistance, please contact my staff at
502/564-3940.

Sincerely,

Slegnat 3L

Stephanie Bell
Secretary of the Commission

SB/jc
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Beaver - Ekhorn Alaten Dictrict

ORGANIZED UNDER CHAPTER 74, KENTUCKY REVISED STATUE
Box 769

Martin, Kentucky 41648 TELEPHONES:

OFFICE 285-3858
AttEN Pl ANT B874-2007

June 11, 1999

9 S oy
s 09 \CE e Ven
pUBL SERON UWygg, ~
Ms. Helen Helton MM J 1989
Executive Director , ﬁgguc o
Public Service Commission W@g’,’g@e
730 Schenkel Lane W
P.O. Box 615
Frankfort, Kentucky 40601
Dear Ms. Helton: CASE QQ—Z U2

Enclosed please find the original and eleven (11) copies of Beaver-Elkhorn
Water District's application for a Certificate of Public Convenience and Necessity
to construct a water line extension into the Bill Hall Branch area of Floyd County
and approval of the financing plan under KRS 278.020 (1), 807 KAR 5:001
Sections 8 and 9 (2). In addition, the District is including three (3) complete sets
of plans and specifications for this project for your review.

Due to the nature and condition of the existing water supply in the area, the
District requests that this application be reviewed and approved as soon as
possible.

If you have any questions, please feel free to contact Mr. Kevin Howard with
Summit Engineering, Inc at 606-264-9860 or Eric Ratliff with Big Sandy Area
Development at 606-886-2374.

Sincerely,

ubert Halbert
Chairman

Enclosure

EMBRACING: LEFT AND RIGHT BEAVER CREEKS IN FLOYD COUNTY, KENTUCKY




Cc: Mr. Dwight Stacy Marshall
Attorney at Law
195 South Lake Drive
Prestonsburg, Kentucky 41653

Mr. Kevin Howard, P.E.

Summit Engineering, Inc.

120 Prosperous Place, Suite 101
Lexington, Kentucky 40509

Mr. Eric Ratliff

Big Sandy Area Development District
100 Resource Drive

Prestonsburg, Kentucky 41653
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

APPLICATION FOR BEAVER-ELKHORN WATER)
DISTRICT FOR A CERTIFICATE OF PUBLIC )
CONVENIENCE AND NECESSITY TO ) CASENO._ 9Q3-242
CONSTRUCT A WATER LINE EXTENSION INTO )

)

)

THE BILL HALL BRANCH AREA OF FLOYD
COUNTY AND APPROVAL OF FINANCING PLAN

APPLICATION
Beaver-Elkhorn Water District (“Applicant”) respectfully states:

1. That Applicant is a water district organized under Chapter 74 of the Kentucky
Revised Statutes and operates a water treatment plant and distribution
system in Floyd County, a Public Utility, that serves approximately 2,610
commercial and residential customers.

2. That the Applicant’s address is Beaver-Elkhorn Water District, c/o Hubert
Halbert, Chairman, P.O. Box 769, Martin, Kentucky 41649.

3. That the Applicant proposes to construct a water line extension project that
will consist of 11,940 LF of 4” water line, 1 —20,000 gallon skid tank, 42 water
meter sets with related appurtenances, 1 —50 GPM water booster pumping
station and a supervisory control and data acquisition system for one (1)
pump station and one (1) water storage tank that will serve approximately 42
residents in Bill Hall Branch near McDowell, Kentucky (Floyd County).

4. That the project will replace resident’s ground water supplies that have been
degraded by prior industrial activities.

5. That the proposed construction will be financed by a Section 531 PRIDE
grant of $284,751, Beaver-Elkhorn Water District in-kind labor in the amount
of $80,000 and in-kind land donation in the amount of $15,000.

6. The estimated cost of operation, maintenance, repair, rehabilitation and
replacement is $1,000 per year that will be escrowed to cover these costs.

7. That the Project will not require the Applicant to increase its existing water
rate structure.




_

8. That the Applicant intends to construct the Project in accordance with the
Commission’s minimum construction standards.

9. That the following Exhibits in support of this Application are attached hereto:

. Copy of the Project Cooperation Agreement with the U.S. Corps of

Engineers.

A
B. Applicant’s letter of intent to provide required match.
C.
D
E

Copy of Financing Plan, Financial Capacity Analysis and District
Assessment prepared by Engineer.

. Division of Water Approval Letter.
_ Certified Statement from Chairman of Beaver-Elkhorn Water District.

Wherefore, Applicant requests the Commission the following:

a. issue a Certificate of Public Convenience and Necessity authorizing said
Applicant to install water line, water storage tank, pumping station and other
appurtenances necessary to supply potable drinking water to the resident of
Bill Hall Branch.

b. to authorize and approve the propose financing plan secured by Applicant.

Respectfully submitted,

Beaver-Elkhorn Water District

By:
/ Chairfhar’

Board of Water Commissioners

This Instrument was prepared by:

Attorney-at-Law

195 South Lake Drive
Prestonsburg, Kentucky 41653
(606) 886-1428
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COMMONWEALTH OF KENTUCKY
COUNTY OF FLOYD
Subscribed, sworn to and acknowledged before me on this the Z/ 4

day of __ Juwé& 1999 by Hubert Halbert, Chairman of the Beaver-Eikhorn
Water District of Floyd County, on behalf of the Water District.

My Commlssmn expires: 22 - 0‘100 2

/ Notawf%

in and for said County and State
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‘ ' EXHIBIT "A"

PROJECT COOPERATION AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
BEAVER ELKHORN WATER DISTRICT
FOR CONSTRUCTION OF THE
BILL HALL BRANCH WATER LINE EXTENSION
FLOYD COUNTY, KENTUCKY

THIS AGREEMENT is entered into this day of ,
by and between the DEPARTMENT OF THE ARMY (hereinafter the "Government"),
represented by the Assistant Secretary of the Army (Civil Works), and Beaver Elkhorn Water
District (hereinafter the "Non-Federal Sponsor"), represented by its Chairman of the

Beaver Elkhorn Board of Directors

WITNESSETH, THAT:

WHEREAS, the Secretary of the Army is authorized to provide design and construction
assistance for water-related environmental infrastructure and resource protection and
development projects pursuant to Section 531 of the Water Resources Development Act of 1996
(Public Law 104-303) (hereinafter the Section 531 program);

WHEREAS, the Bill Hall Branch Water Line Extension Project, Floyd County,
Kentucky (hereinafter the "Project”, as defined in Article I.A. of this Agreement) has been
identified as a Section 531 program project;

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a Project
Cooperation Agreement for the construction of the Project;

WHEREAS, the Section 531 program specifies the cost-sharing requirements applicable
to the Project;

WHEREAS, the Section 531 program provides that the Secretary of the Army shall not
provide assistance for any water-related environmental infrastructure and resource protection
and development projects, or separable element thereof, until each non-Federal sponsor has
entered into a written agreement to furnish its required cooperation for the project or separable
element;

WHEREAS, pursuant to the Section 531 program, the Secretary of the Army is
authorized to provide the Federal share in the form of grants or reimbursements to the Non-
Federal Sponsor and to afford credit for the reasonable costs of design work completed by the
non-Federal interest before entering into a written agreement with the Secretary; and
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WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the construction of the Project in accordance with the terms of this Agreement.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows:

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS
For purposes of this Agreement:

A. The term "Project” shall mean the construction of Bill Hall Branch Water Line
Extension Project, Floyd County, Kentucky, as generally described in the Plans and
Specifications for the Bill Hall Branch Water Line Extension Project, dated April 13, 1999.
Work includes installation of 11,940 LF of 4” water line, a 20,000 GAL skid tank, 42 water
meter sets with related appurtenances, a water booster pumping station (50 GPM), and a
supervisory contol and data acquisition system for | pump station and 1 water storage tank.

B. The term "total project costs" shall mean all costs incurred by or on behalf of the
Non-Federal Sponsor and by the Government in accordance with the terms of this Agreement
directly related to project construction. Subject to the provisions of this Agreement, the term
shall include, but is not necessarily limited to: the costs of project design and construction work;
the value of lands, easements, rights-of-way, relocations, and suitable borrow and dredged or
excavated material disposal areas, for which the Government affords credit toward total project
costs in accordance with Article IV of this Agreement; the costs of participation in the Project
Coordination Team in accordance with Article V of this Agreement; applicable costs of audit in
accordance with Article XI of this Agreement; and other costs incurred by the Government
pursuant to this Agreement. The term does not include any costs for operation, maintenance,
repair, rehabilitation, or replacement; any costs due to betterments; any costs incurred in
advertising and awarding any construction contracts prior to the effective date of this
Agreement; any actual construction costs incurred prior to the effective date of this Agreement;
or any costs of dispute resolution under Article VIII of this Agreement.

C. The term "project design work” shall mean all work performed by the Non-Federal
Sponsor for design directly related to the Project, including the reasonable costs of design work
completed prior to the effective date of this Agreement. The term includes, but is not
necessarily limited to, concept design; report writing; detailed design; preparation of plans and
specifications; design analysis; quantity/cost estimates; obtaining required local, state and
Federal permits; performance and documentation of environmental, hazardous substances, and
historical investigations; engineering and design during construction; and other design services
and in-kind design work.

D. The term "project design and construction work" shall mean all work performed by
the Non-Federal Sponsor for design and construction directly related to the Project subsequent to
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the effective date of this Agreement. The term includes, but is not necessarily limited to, project
design work as defined in paragraph C. of this Article; actual construction, including settlement
of or paying awards for contract disputes; supervision and administration; and other construction
services and in-kind construction work.

E. The term "highway" shall mean any public highway, roadway, street, or way,
including any bridge thereof.

F. The term "relocation” shall mean providing a functionally equivalent facility to the
owner of an existing utility, cemetery, highway or other public facility, or railroad (including
any bridge thereof) when such action is authorized in accordance with applicable legal principles
of just compensation or as otherwise provided in the authorizing legislation for the Project or
any report referenced therein. Providing a functionally equivalent facility may take the form of
alteration, lowering, raising, or replacement and attendant removal of the affected facility or part
thereof.

G. The term "period of construction" shall mean the time period from execution of this
Agreement until completion of Project construction, as verified by Government inspection in
accordance with Article I1.B.1. of this Agreement.

H. The term "fiscal year" shall mean one fiscal year of the Government. The
Government fiscal year begins on October 1 and ends on September 30.

I. The term "functional portion of the Project" shall mean a portion of the Project that
the Project Coordination Team determines is suitable for the Non-Federal Sponsor to operate
and maintain in advance of completion of the entire Project. For a portion of the project to be
suitable, the Project Coordination Team must determine that the portion of the Project is
complete and can function independently and for a useful purpose, although the balance of the
Project is not complete.

J. The term "betterment" shall mean a change in the design and construction of an
element of the Project resulting from the application of standards that the Government
determines exceed those that the Government would otherwise apply for accomplishing the
design and construction of that element.

M. The term Aproper invoice shall mean a request for reimbursement by the
Non-Federal Sponsor in which the Non-Federal Sponsor certifies that it has made payments in
the amount requested to, or been billed in the amount requested by, its contractors, suppliers or
employees for performance of work in accordance with this Agreement and provides evidence of
payment made or obligation incurred by the Non-Federal Sponsor as may be required by the
Govermnment.
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ARTICLE II - OBLIGATIONS OF THE PARTIES

A. Obligations of the Non-Federal Sponsor.

1. The Non-Federal Sponsor shall expeditiously construct the Project. The Non-
Federal Sponsor assumes full and exclusive responsibility for construction of the Project.

a. The Government shall be afforded the opportunity to review and
comment on the solicitations for all contracts, including relevant plans and specifications, prior
to the Non-Federal Sponsor's issuance of such solicitations. In the event that the Non-Federal
Sponsor proposes to do work with its own forces, the Government shall be afforded the
opportunity to review and approve the plan of work and materials to be incorporated into the
work. In addition, to the maximum extent practicable, the Government shall be afforded the
opportunity to review and comment on all contract modifications, including change orders, prior
to the issuance to the contractor of a Notice to Proceed. In any instance where providing the
Government with notification of a contract modification or change order is not possible prior to
issuance of the Notice to Proceed, the Non-Federal Sponsor shall provide such notification in
writing at the earliest date possible. To the extent possible, the Non-Federal Sponsor also shall
afford the Government the opportunity to review and comment on all contract claims prior to
resolution thereof. The Non-Federal Sponsor shall consider in good faith the comments of the
Government made as a result of its non-technical review, but the contents of solicitations, award
of contracts, execution of contract modifications, issuance of change orders, resolution of
contract claims, and performance of all work on the Project (whether the work is performed
under contract or by Non-Federal Sponsor personnel), shall be exclusively within the control of
the Non-Federal Sponsor.

b. The Non-Federal Sponsor shall obtain all necessary permits and
licenses and comply with all applicable laws, regulations, ordinances and other rules of the
United States of America, of the state or political subdivisions thereof wherein the work is done,
or of any other duly constituted public authority, including the laws and regulations specified in
Article X1I of this Agreement and where applicable shall include appropriate provisions in its
contracts for construction of the Project.

2. In the event that the Non-Federal Sponsor elects to construct betterments
during the period of construction, the Non-Federal Sponsor shall notify the Government in
writing and describe the betterments it intends to construct. The Non-Federal Sponsor shall be
solely responsible for all costs due to betterments, including costs associated with obtaining
permits therefor, and shall pay all such costs without reimbursement by the Government.

3. As further specified in Article II of this Agreement, the Non-Federal Sponsor
shall acquire all lands, easements, rights-of-way, and suitable borrow and dredged or excavated
material disposal areas required for the construction, operation, maintenance, repair,
rehabilitation, and replacement of the Project, and shall perform or ensure performance of all




relocations that the Non-Federal Sponsor and the Government determine are necessary for the
construction, operation, maintenance, repair, rehabilitation, and replacement of the Project.

4. The Non-Federal Sponsor may request the Government to acquire lands,
easements, rights-of-way, and suitable borrow and dredged or excavated material disposal areas
or perform relocations on behalf of the Non-Federal Sponsor during the period of construction.
Such requests shall be in writing and shall describe the services requested to be performed. If in
its sole discretion the Government elects to perform the requested services or any portion
thereof, it shall so notify the Non-Federal Sponsor in a writing that sets forth any applicable
terms and conditions, which must be consistent with this Agreement. In the event of conflict
between such a writing and this Agreement, this Agreement shall control. The Non-Federal
Sponsor shall be solely responsible for all costs of the requested services and shall pay all such
costs in accordance with Article VI.C. of this Agreement. Notwithstanding the acquisition of
lands, easements, rights-of-way, and suitable borrow and dredged or excavated material disposal
areas or performance of relocations by the Government, the Non-Federal Sponsor shall be
responsible, as between the Government and the Non-Federal Sponsor, for the costs of cleanup
and response of hazardous substances in accordance with Article X VI of this Agreement.

5. During the period of construction, the Non-Federal Sponsor shall prepare and
furnish to the Government for review a proposed Operation, Maintenance, Repair, Rehabilitation
and Replacement Manual. The Non-Federal Sponsor shall operate, maintain, repair, rehabilitate,
and replace any functional portion of the Project and, upon completion of construction and final
inspection by the Government as provided for by Article I B.1. of this Agreement, the entire
completed Project, at no cost to the Government, in a manner compatible with the Project's
design and its Operation, Maintenance, Repair, Rehabilitation and Replacement Manual, and in
accordance with applicable Federal and State laws as provided in Article XII of this Agreement.

The failure of the Non-Federal Sponsor to prepare an Operation, Maintenance, Repair,
Rehabilitation and Replacement Manual acceptable to the Government shall not relieve the Non-
Federal Sponsor of its responsibilities for operation, maintenance, repair, rehabilitation, and
replacement of the completed project, or any functional portion thereof, in accordance with this

paragraph.

B. Obligations of the Government.

1. The Government may perform periodic inspections to verify the progress of
construction, shall perform a final inspection to verify the completion of construction, and may
provide technical assistance to the Non-Federal Sponsor on an as-needed basis until the end of
the period of construction.

2. Subject to paragraphs B.4. and B.5. of this Article, the Government in
accordance with Article VI.B. of this Agreement, shall contribute 75 percent of total project
costs on a cumulative basis by reimbursing the Non-Federal Sponsor for project costs that are
incurred by or on behalf of the Non-Federal Sponsor, including project costs incurred by the
Non-Federal Sponsor using grants from State or local agencies.
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3. Upon completion of the period of construction or termination of this
Agreement, the Government shall perform a final accounting in accordance with Article VI.D.
of this Agreement to determine the contributions provided by the Government toward total
project costs and to determine whether the Government has met its obligations under paragraph
B.2. of this Article.

4. Except as provided in Article VILA. of this Agreement, the Government shall
not retmburse the Non-Federal Sponsor for total project costs that are incurred by the Non-
Federal Sponsor using Federal funds.

5. As of the effective date of this Agreement, $7,000,000 of Federal funds have
been appropriated for the Section 531 program. The Government makes no commitment to seek
additional Federal funds for the Section 531 program. Notwithstanding any other provision of
this Agreement, the Government=s share of total project costs, when added to the costs incurred
by the Government for other elements of the Section 531 program, shall not exceed the total
amount of Federal funds that heretofore have been appropriated and hereafter may be
appropriated or otherwise made available for the Section 531 program. Notwithstanding any
other provision of this Agreement, the Non-Federal Sponsor shall pay all total project costs

above the Government=s share of total project costs.

ARTICLE III - LANDS, RELOCATIONS, AND PUBLIC LAW 91-646 COMPLIANCE

A. The Non-Federal Sponsor and the Government shall determine the lands, easements,
and rights-of-way required for construction, operation, maintenance, repair, rehabilitation and
replacement of the Project, including those required for relocations, borrow materials, and
dredged or excavated material disposal. Prior to issuance of solicitation for each construction
contract, the Non-Federal Sponsor shall acquire all such lands, easements, and rights-of-way
necessary for that contract and certify in writing to the Government that said interests have been
acquired. Furthermore, for purposes of inspection, the Non-Federal Sponsor shall provide the
Government with authorization for entry to all lands, easements, and rights-of-way the Non-
Federal Sponsor has provided.

B. The Non-Federal Sponsor and the Government shall determine the improvements
required on lands, easements, and rights-of-way to enable the disposal of dredged or excavated
material associated with the construction, operation, maintenance, repair, rehabilitation and
replacement of the Project. Such improvements may include, but are not necessarily limited to,
retaining dikes, wasteweirs, bulkheads, embankments, monitoring features, stilling basins, and
de-watering pumps and pipes. Prior to the issuance of any solicitation for construction where
the disposal of dredged or excavated material associated with the construction is anticipated, the
Non-Federal Sponsor shall provide the Government with copies of all permits obtained for the
disposal of dredged or excavated materials and with plans and specifications of such




improvements in detail sufficient for the Government to review and comment in accordance with
Article I1.A.1.a. of this Agreement.

C. The Non-Federal Sponsor and the Government shall determine the relocations
necessary for the construction, operation, maintenance, repair, replacement and rehabilitation, of
the Project, including those necessary to enable the removal of borrow materials and the disposal
of dredged or excavated material. Prior to issuance of solicitation for each construction contract,
the Non-Federal Sponsor shall perform or ensure the performance of all such relocations
necessary for that contract. The Non-Federal Sponsor shall be responsible for preparing or
ensuring the preparation of plans and specifications for all relocations determined necessary.

D. The Non-Federal Sponsor in a timely manner shall provide the Government with
such documents as are sufficient to enable the Government to determine the value of any
contribution provided during the period of construction pursuant to paragraphs A., B., or C. of
this Article. Upon receipt of such documents the Government, in accordance with Article IV of
this Agreement and in a timely manner, shall determine the value of such contribution and shall
include such value in total project costs.

E. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646,
as amended by Title IV of the Surface Transportation and Uniform Relocation Assistance Act of
1987 (Public Law 100-17), and the Uniform Regulations contained in 49 C.F.R. Part 24, and
shall inform all affected persons of applicable benefits, policies, and procedures in connection
with said Act. ’

ARTICLE IV - VALUE OF LANDS AND RELOCATIONS, AND DISPOSAL AREAS

A. The Non-Federal Sponsor shall receive credit toward its share of total project costs
for the value of the lands, easements, rights-of-way, and suitable borrow and dredged or
excavated material disposal areas that the Government and the Non-Federal Sponsor jointly
determine must be provided by the Non-Federal Sponsor pursuant to Article I1I of this
Agreement and the value of the relocations that the Government and the Non-Federal Sponsor
jointly determine must be performed by the Non-Federal Sponsor, or for which it must ensure
performance, pursuant to Article III of this Agreement. The Non-Federal Sponsor also shall
receive credit for all reasonable costs associated with obtaining permits necessary for the
placement of the Project on publicly owned or controlled lands. The credit to be afforded the
Non-Federal Sponsor for such contributions shail not exceed 25 percent of total project costs.
However, the Non-Federal Sponsor shall not receive credit for the value of any lands, easements,
rights-of-way, relocations, or borrow or dredged or excavated material disposal areas that have
been provided previously as an item of cooperation for another Federal project. The Non-
Federal Sponsor also shall not receive credit for the value of lands, easements, rights-of-way,
relocations, or borrow and dredged or excavated material disposal areas to the extent that such




items are provided using Federal funds unless the Federal granting agency verifies in writing that
such inclusion is expressly authorized by statute.

B. The value of lands, easements, and rights-of-way, including those necessary for
relocations and borrow materials, and dredged or excavated material disposal, that are included
in total project costs shall be the appraised fair market value of the real property interests, plus
certain incidental costs of acquiring those interests, as determined in accordance with the
provisions of this paragraph.

1. Date of Valuation. The fair market value of lands, easements, or rights-of-
way owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the fair
market value of such real property interests as of the date the Non-Federal Sponsor awards the
first construction contract for the Project or, if the Non-Federal Sponsor performs the
construction with its own labor, the date that the Non-Federal Sponsor begins construction of the
Project. The fair market value of lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor after the effective date of this Agreement shall be the fair market value of such
real property interests at the time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph B.3. of this
Atrticle, the fair market value of lands, easements, or rights-of-way shall be the appraised fair
market value as determined in accordance with paragraph B.2.a. of this Article, unless thereafter
a different amount is determined to represent fair market value in accordance with paragraph
B.2.b. or paragraph B.S. of this Article.

a. The Non-Federal Sponsor shall obtain, for each real property interest,
an appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal
Sponsor and the Government. The appraisal must be prepared in accordance with the applicable
rules of just compensation, as specified by the Government. The fair market value shall be the
amount set forth in the Non-Federal Sponsor's appraisal, if such appraisal is approved by the
Government. In the event the Government does not approve the Non-Federal Sponsor's
appraisal, the Non-Federal Sponsor may obtain a second appraisal, and the fair market value
shall be the amount set forth in the Non-Federal Sponsor's second appraisal, if such appraisal is
approved by the Government. In the event the Government does not approve the Non-Federal
Sponsor's second appraisal, or the Non-Federal Sponsor chooses not to obtain a second appraisal,
the Government shall obtain an appraisal, and the fair market value shall be the amount set forth
in the Government's appraisal, if such appraisal is approved by the Non-Federal Sponsor. In the
event the Non-Federal Sponsor does not approve the Government's appraisal, the Government,
after consultation with the Non-Federal Sponsor, shall consider the Government's and the Non-
Federal Sponsor's appraisals and determine an amount based thereon, which shall be deemed to
be the fair market value.

b. Where the amount paid or proposed to be paid by the Non-Federal
Sponsor for the real property interest exceeds the amount determined pursuant to paragraph
B.2.a. of this Article, the Government, at the request of the Non-Federal Sponsor, shall consider

8




all factors relevant to determining fair market value and, in its sole discretion, after consultation
with the Non-Federal Sponsor, may approve in writing an amount greater than the amount
determined pursuant to paragraph B.2.a. of this Article, but not to exceed the amount actually
paid or proposed to be paid. If the Government approves such an amount, the fair market value
shall be the lesser of the approved amount or the amount paid by the Non-Federal Sponsor, but
no less than the amount determined pursuant to paragraph B.2.a. of this Article.

3. Eminent Domain Valuation Procedure. For lands, easements, or rights-of-way
acquired by eminent domain proceedings instituted after the effective date of this Agreement, the
Non-Federal Sponsor shall, prior to instituting such proceedings, submit to the Government
notification in writing of its intent to institute such proceedings and an appraisal of the specific
real property interests to be acquired in such proceedings. The Government shall have 60 days
after receipt of such a notice and appraisal within which to review the appraisal, if not already
approved by the Government in writing.

a. If the Government already has approved the appraisal in writing, or if
the Government provides written approval of, or takes no action on, the appraisal within such
60-day period, the Non-Federal Sponsor shall use the amount set forth in such appraisal as the
estimate of just compensation for the purpose of instituting the eminent domain proceeding.

b. If the Government provides written disapproval of the appraisal,
including the reasons for disapproval, within such 60-day period, the Government and the Non-
Federal Sponsor shall consult in good faith to promptly resolve the issues or areas of
disagreement that are identified in the Government's written disapproval. If, after such good
faith consultation, the Government and the Non-Federal Sponsor agree as to an appropriate
amount, then the Non-Federal Sponsor shall use that amount as the estimate of just
compensation for the purpose of instituting the eminent domain proceeding. If, after such good
faith consultation, the Government and the Non-Federal Sponsor cannot agree as to an
appropriate amount, then the Non-Federal Sponsor may use the amount set forth in its appraisal
as the estimate of just compensation for the purpose of instituting the eminent domain
proceeding.

c. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with paragraph B.3. of this Article, fair market value shall
be either the amount of the court award for the real property interests taken, to the extent the
Government determined such interests are required for the construction, operation, and
maintenance of the Project, or the amount of any stipulated settlement or portion thereof that the
Government approves in writing.

4. Incidental Costs. For lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor within a five-year period preceding the effective date of this Agreement, or at
any time after the effective date of this Agreement, the value of the interest shall include the
documented incidental costs of acquiring the interest, as determined by the Government, subject
to an audit in accordance with Article XI of this Agreement to determine reasonableness,
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allowability, and allocability of costs. Such incidental costs shall include, but not necessarily be
limited to, closing and title costs, appraisal costs, survey costs, attorney’s fees, plat maps, and
mapping costs, as well as the actual amounts expended for payment of any Public Law 91-646
relocation assistance benefits provided in accordance with Article IILE. of this Agreement.

5. Waiver of Appraisal. For lands, easements and rights-of-way acquired other
than by eminent domain proceedings, an appraisal is not required if the Government determines
that an appraisal in unnecessary because the valuation problem is uncomplicated and that the fair
market value of the real property interests is estimated at $2,500.00 or less based upon a review
of available data, and if the Government and the Non-Federal Sponsor stipulate the value of the
real property interests.

C. After consultation with the Non-Federal Sponsor, the Government shall determine the
value of relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway, the value shall be only that portion of
relocation costs that the Government determines is necessary to provide a functionally equivalent
facility, reduced by depreciation, as applicable, and by the salvage value of any removed items.

2. For a relocation of a highway, the value shall be only that portion of relocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the Commonwealth of Kentucky would apply under similar conditions of
geography and traffic load, reduced by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual costs of
performing the relocation; planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance of the
relocation, but shall not include any costs due to betterments, as determined by the Government,
nor any additional cost of using new material when suitable used material is available.
Relocation costs shall be subject to an audit in accordance with Article XI of this Agreement to
determine reasonableness, allowability, and allocability of costs.

D. The value of improvements made to lands, easements, and, rights-of-way for the
disposal of dredged or excavated material shall be the costs of the improvements, as determined
by the Government, subject to an audit in accordance with Article XTI of this Agreement to
determine reasonableness, allowability, and allocability of costs. Such costs shall include, but
not necessarily be limited to, actual costs of providing the improvements; planning, engineering
and design costs; supervision and administration costs; and documented incidental costs
associated with providing the improvements, but shall not include any costs due to betterments,
as determined by the Government.
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ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and effective communication, the Non-Federal Sponsor and
the Government, not later than 30 days after the effective date of this Agreement, shall appoint
named senior representatives to a Project Coordination Team. Thereafter, the Project
Coordination Team shall meet regularly until the end of the period of construction. The
Government's Project Manager and a counterpart named by the Non-Federal Sponsor shall co-
chair the Project Coordination Team.

B. The Government's Project Manager and the Non-Federal Sponsor's counterpart shall
keep the Project Coordination Team informed of the progress of construction and of significant
pending issues and actions, and shall seek the views of the Project Coordination Team on
matters that the Project Coordination Team generally oversees.

C. Until the end of the period of construction, the Project Coordination Team shall
generally oversee the Project including issues related to design; plans and specifications;
scheduling; real property and relocation requirements; real property acquisition; contract awards
and modifications; contract costs; the Government's cost projections; final inspection of the
construction or functional portions of the Project; preparation of the proposed Operation,
Maintenance, Repair, Replacement, and Rehabilitation Manual; anticipated requirements and
needed capabilities for performance of operation, maintenance, repair, rehabilitation, and
replacement of the Project; and other related matters.

D. The Project Coordination Team may make recommendations that it deems warranted
to the Non-Federal Sponsor on matters that the Project Coordination Team generally oversees,
including suggestions to avoid potential sources of dispute. The Non-Federal Sponsor in good
faith shall consider the recommendations of the Project Coordination Team. The Non-Federal
Sponsor, having the legal authority and responsibility for construction of the Project, has the
discretion to accept, reject, or modify the Project Coordination Team's recommendations.
Except as otherwise provided in this Agreement, the Non-Federal Sponsor may not reject or
modify the Project Coordination Team's recommendations when the purpose of such
recommendations is to ensure that the Project complies with Federal, State, or local laws or
regulations.

E. The costs of participation in the Project Coordination Team shall be included in total
project costs, subject to Article VII of this Agreement, and cost shared in accordance with the
provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

A. Based on the data supplied by the Non-Federal Sponsor the Government shall
maintain current records of cumulative project costs and current projections of total project
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costs. By July 1999 and at least quarterly thereafter, the Government shall provide the Non-
Federal Sponsor with a report setting forth cumulative project costs, cumulative project costs
incurred by or on behalf of each party, each party's share of cumulative project costs, cumulative
reimbursements made in accordance with paragraph B.2. of this Article, and current projections
of total project costs, of total project costs incurred by or on behalf of each party, of each party's
share of total project costs, of total reimbursements, and of reimbursements in the upcoming
fiscal year. On the effective date of this Agreement, total project costs are projected to be

$ 379,668.10, total project costs incurred by the Government are projected to be $ 25,000, total
project costs incurred by the Non-Federal Sponsor are projected to be $ 354,668.1, the
Government's share of total project costs is projected to be $ 284,751.07, the Non-Federal
Sponsor's share of total project costs is projected to be $ 94917.03, and total reimbursements in
accordance with paragraph B.2. of this Article are projected to be $ 10,000. Such amounts are
estimates subject to adjustment by the Government and are not to be construed as the total
financial responsibilities of the Government and the Non-Federal Sponsor.

B. In accordance with the provisions of this paragraph, the Government shall contribute
its share of total project costs required under Article II.B.2. of this Agreement as it incurs such
costs or as such costs incurred by or on behalf of the Non-Federal Sponsor are determined.

1. Periodically, but not more frequently than once every thirty days, the Non-
Federal Sponsor shall provide the Government with a proper invoice for costs, other than the
values determined in accordance with Article IV of this Agreement, that it has incurred and that
are not included in a previous proper invoice. Each proper invoice shall identify those costs that
were incurred with Federal funds and those costs that were incurred without Federal funds and
shall provide such evidence of payments or obligation to contractors and of costs incurred by the
Non-Federal Sponsor's own forces as may be required by the Government.

2. Not later than 14 days after receipt of each proper invoice, the Government, in
accordance with this paragraph, shall review the costs identified therein and, subject to the
limitations in Article VII of this Agreement, shall include such costs, in whole or in part, in total
project costs. Thereupon, the Government shall estimate cumulative project costs (including the
value of lands, easements, rights-of-way, relocations, and suitable borrow and dredged or
excavated material disposal areas for which the Government affords credit in accordance with
Article IV of this Agreement), cumulative project costs incurred by or on behalf of each party,
each party's share of cumulative project costs, and cumulative reimbursements previously made
in accordance with this paragraph. To the extent that the Government estimates that cumulative
project costs that it has incurred plus cumulative reimbursements it previously has made in
accordance with this paragraph are less than its required share of cumulative project costs, the
Govermnment, subject to Article II.B.5. of this Agreement, shall partially reimburse those project
costs that were incurred by or on behalf of the Non-Federal Sponsor without using Federal funds
(including project costs incurred using grants from State or local agencies) and that were not
previously reimbursed by the Government.
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3. Upon determining under paragraph B.2. of this Article that reimbursement is
due the Non-Federal Sponsor, the Government shall make such payment within 7 days subject to
Article ILB.5. of this Agreement. An interest penalty shall be credited to the Non-Federal
Sponsor's account automatically by the designated payment office, without request from the
Non-Federal Sponsor, if payment is not made by the due date. The interest penalty shall be at the
rate established by the Secretary of the Treasury under Section 12 of the Contract Disputes Act
of 1978 (41 U.S.C. 611) that is in effect on the day after the due date, except where the interest
penalty is prescribed by other governmental authority. This rate is referred to as the
"Renegotiation Board Interest Rate,” and it is published in the Federal Register semiannually on
or about January 1 and July 1. The interest penalty shall accrue daily on the invoice payment
amount approved by the Government and shall be compounded in 30-day increments inclusive
from the first day after the due date through the payment date. That is, interest accrued at the
end of any 30-day period shall be added to the approved invoice payment amount and be subject
to interest penalties if not paid in the succeeding 30-day period.

C. In advance of the Government incurring any financial obligation associated with
additional work under Article I1.A.4. of this Agreement, the Government shall notify the Non-
Federal Sponsor in writing of the additional funds required. Within 30 calendar days thereafter,
the Non-Federal Sponsor shall provide the Government with the full amount of the funds
required to pay for such additional work by delivering a check payable “FAO, USAED,
Louisville District” to the District Engineer or an Electronic Funds Transfer in accordance with
procedures established by the Government.

D. Upon completion of the project or termination of this Agreement, and upon
resolution of all relevant claims and appeals, the Government shall conduct a final accounting
and furnish the Non-Federal Sponsor with the results of the final accounting. The final
accounting shall determine total project costs, the Government's total contribution provided
thereto (including reimbursements), and the Government's required share thereof.

1. In the event the final accounting shows that the total contribution provided by
the Government is less than its required share of total project costs, the Government shall,
subject to Article ILB.5. of this Agreement, no later than 90 calendar days after completion of
final accounting, make a cash payment to the Non-Federal Sponsor of whatever sum is required
to meet the Government's required share of total project costs.

2. In the event the final accounting shows that the total contribution provided by
the Government exceeds its required share of total project costs, the Non-Federal Sponsor shall
refund the excess to the Government no later than 90 calendar days after written notice by the
Government that the final accounting is complete. In the event existing funds are not available
to refund the excess to the Government, the Non-Federal Sponsor shall seek such funds as are
necessary to make the refund. In the event that such funds are not made available within a
reasonable amount of time, the Government may apply any amounts owed toward the Federal
share of costs under any subsequent agreement with the Non-Federal Sponsor for any other
project or separable element under the Section 531 program and may use any other procedures
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permitted by law. The Non-Federal Sponsor shall be liable for interest under Article XV.C. of
this Agreement to the extent that such refund takes longer than ninety [90] calendar days after
the final accounting is complete.

ARTICLE VII - LIMITATIONS ON PROJECT COSTS

A. Costs incurred by or on behalf of the Non-Federal Sponsor using Federal funds shall
not be included in total project costs and not cost shared in accordance with the provisions of
this Agreement unless the Federal granting agency verifies in writing that such inclusion is
expressly authorized by statute.

B. The Non-Federal Sponsor may receive credit towards its share of the total project
costs for the reasonable costs of project design work which was completed by the Non-Federal
Sponsor prior to entering into a Project Cooperation Agreement with the Government. Such
credit shall be limited to the reasonable, allowable, allocable actual cost or value of project
design work as determined by the District Engineer. Where the Non-Federal Sponsor's cost for
completed project design work is expressed as fixed costs plus a percentage of construction
costs, the Non-Federal Sponsor shall renegotiate such costs with its Architect-Engineer based on
actual costs. On the effective date of this Agreement, the amount of credit for project design
work completed prior to this Agreement to be afforded against the Non-Federal Sponsor's
required contribution towards total project costs in accordance with Article VI.B. of this
Agreement is projected to be $ 0.00. This amount is an estimate subject to adjustment by the
Government in its sole discretion and is not to be construed as the financial obligation of the
Government or the Non-Federal Sponsor. The Non-Federal Sponsor in a timely manner shall
provide the Government with such documents as are sufficient to enable the Government to
determine the amount of credit to be afforded for this project design work

C. All project costs shall be subject to audit in accordance with Article XI of this
Agreement to determine the reasonableness, allowability and allocability of such costs.

D. Except as provided in Article VL.B. of this Agreement, project costs incurred by the
Non-Federal Sponsor shall not be subject to interest charges and shall not be adjusted to reflect
changes in price levels since the time that the costs were incurred.

ARTICLE VIII - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable to both parties. The parties shall each
pay 50 percent of any costs for the services provided by such a third party as such costs are
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incurred. The existence of a dispute shall not excuse the parties from performance pursuant to
this Agreement.

ARTICLE IX - OPERATION, MAINTENANCE, REPAIR, REHABILITATION AND
REPLACEMENT (OMRR&R)

Upon completion of construction and final inspection by the Government as provided for
by Article IL.B.1. of this Agreement, the Non-Federal Sponsor shall operate, maintain, repair,
rehabilitate, and replace the entire Project or the functional portion of the Project, at no cost to
the Government, in a manner compatible with the Project's design and its Operation,
Maintenance, Repair, Rehabilitation and Replacement Manual, and in accordance with
applicable Federal and State laws as provided in Article XII of this Agreement. As between the
Government and the Non-Federal Sponsor, the Government shall have no responsibility to
operate, maintain, repair, rehabilitate, or replace the Project or functional portion of the Project.

ARTICLE X - INDEMNIFICATION

The Non-Federal Sponsor shall hold and save the Government free from all damages
arising from the design, construction, operation, maintenance, repair, rehabilitation and
replacement of the Project, and any Project-related betterments, except for damages due to the
fault or negligence of the Government or its contractors.

ARTICLE XI - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, and other evidence pertaining to costs and expenses incurred pursuant to this
Agreement. These procedures shall incorporate, and apply as appropriate, the standards for
financial management systems set forth in the Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments at 32 C.F.R. Section 33.20. The
Government and the Non-Federal Sponsor shall maintain such books, records, documents, and
other evidence pertaining to construction in accordance with these procedures and for a
minimum of three years after the period of construction and resolution of all relevant claims
arising therefrom. To the extent permitted under applicable Federal laws and regulations, the
Government and the Non-Federal Sponsor shall each allow the other to inspect such books,
documents, records, and other evidence. '

B. Pursuant to 32 C.F.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act of 1984, 31 U.S.C. Sections 7501-7507, as implemented
by Office of Management and Budget (OMB) Circular No. A-133 and Department of Defense
Directive 7600.10. Upon request of the Non-Federal Sponsor and to the extent permitted under
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applicable Federal laws and regulations, the Government shall provide to the Non-Federal
Sponsor and independent auditors any information necessary to enable an audit of the Non-
Federal Sponsor’s activities under this Agreement. The costs of any non-Federal audits
performed in accordance with this paragraph shall be allocated in accordance with the provisions
of OMB Circulars A-87 and A-133, and such costs as are allocated to the Project shall be
included in the total project costs and cost shared in accordance with the provisions of this
Agreement.

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct audits in
addition to any audit that the Non-Federal Sponsor is required to conduct under the Single Audit
Act. Any such Government audits shall be conducted in accordance with Government Auditing
Standards and the cost principles in OMB Circular No. A-87 and other applicable cost principles
and regulations. The costs of Government audits performed in accordance with this paragraph
shall be included in the total projects costs and cost shared in accordance with the provisions of
this Agreement.

ARTICLE XII - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government agree to comply with all applicable Federal and State laws
and regulations, including, but not limited to, Section 601 of the Civil Rights Act of 1964,
Public Law 88-352 (42 U.S.C. 2000d), and Department of Defense Directive 5500.11 issued
pursuant thereto, as well as Army Regulations 600-7, entitled "Nondiscrimination on the Basis
of Handicap in Programs and Activities Assisted or Conducted by the Department of the Army".

ARTICLE X1 - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to
be considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other party, any contractor with a release that waives or
purports to waive any rights such other party may have to seek relief or redress against such
contractor either pursuant to any cause of action that such other party may have or for violation

of any law.

ARTICLE XIV - OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, nor any resident commuissioner, shall be
admitted to any share or part of this Agreement, or to any benefit that may arise therefrom.
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ARTICLE XV - TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under Article
ILA. of this Agreement, the Assistant Secretary of the Army (Civil Works) may terminate this
Agreement or suspend future performance under this Agreement unless he determines that
continuation of work on the Project is in the interest of the United States or is necessary in order
to satisfy agreements with any other non-Federal interests in connection with the Project.

B. In the event that either party elects to terminate this Agreement pursuant to this
Article or Article XVI of this Agreement, both parties shall conclude their activities relating to
the Project and proceed to a final accounting in accordance with Article VLD. of this
Agreement.

C. Any termination of this Agreement or suspension of future performance under this
Agreement in accordance with this Article or Article XVI of this Agreement shall not relieve the
parties of liability for any obligation previously incurred. Any delinquent payment owed by the
Non-Federal Sponsor shall be charged interest at a rate, to be determined by the Secretary of the
Treasury, equal to 150 per centum of the average bond equivalent rate of the 13-week Treasury
bills auctioned immediately prior to the date on which such payment became delinquent, or
auctioned immediately prior to the beginning of each additional 3-month period if the period of
delinquency exceeds 3 months.

ARTICLE XVI - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and upon direction by the Government, the Non-
Federal Sponsor shall perform, or cause to be performed, any investigations for hazardous
substances that the Government or the Non-Federal Sponsor determines to be necessary to
identify the existence and extent of any hazardous substances regulated under the
Comprehensive Environmental Response, Compensation, and Liability Act (hereinafter
"CERCLA"), 42 U.S.C. Sections 9601-9675, that may exist in, on, or under lands, easements,
and rights-of-way that the Non-Federal Sponsor and the Government determine, pursuant to
Atticle III of this Agreement, to be required for the construction, operation, maintenance, repair,
rehabilitation, and replacement of the Project. However, for lands that the Government
determines to be subject to the navigation servitude, only the Government shall perform such
investigations unless the Government provides the Non-Federal Sponsor with prior specific
written direction, in which case the Non-Federal Sponsor shall perform such investigations in
accordance with such written direction. All actual costs incurred by the Non-Federal Sponsor
for such investigations for hazardous substances shall be included in the total project costs and
cost shared in accordance with the provisions of this Agreement, subject to an audit in
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accordance with Article XI of this Agreement to determine reasonableness, allowability, and
allocability of costs.

B. In the event it is discovered through any investigation for hazardous substances or
other means that hazardous substances regulated under CERCLA exist in, on, or under any
lands, easements, or rights-of-way that the Non-Federal Sponsor and the Government determine,
pursuant to Article II of this Agreement, to be required for the construction, operation, and
maintenance of the Project, the Non-Federal Sponsor and the Government shall provide prompt
written notice to each other, and the Non-Federal Sponsor shall not proceed with the acquisition
of the real property interests until both parties agree that the Non-Federal Sponsor should
proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
construction of the Project, or, if already in construction, whether to continue with work on the
Project, suspend future performance under this Agreement, or terminate this Agreement for the
convenience of the Government, in any case where hazardous substances regulated under
CERCLA are found to exist in, on, or under any lands, easements, or rights-of-way that the Non-
Federal Sponsor and the Government determine, pursuant to Article III of this Agreement, to be
required for the construction, operation, maintenance, repair, rehabilitation, and replacement of
the Project. Should the Government and the Non-Federal Sponsor determine to initiate
construction or continue with construction after considering any liability that may arise under
CERCLA, the Non-Federal Sponsor shall be responsible, as between the Government and the
Non-Federal Sponsor, for the costs of clean-up and response, to include the costs of any studies
and investigations necessary to determine an appropriate response to the contamination. Such
costs shall not be considered a part of the total project costs. In the event the Non-Federal
Sponsor fails to provide any funds necessary to pay for clean up and response costs or to
otherwise discharge the Non-Federal Sponsor's responsibilities under this paragraph upon
direction by the Government, the Government may, in its sole discretion, either terminate this
Agreement for the convenience of the Government, suspend future performance under this
Agreement, or continue work on the Project.

D. The Non-Federal Sponsor and the Government shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties bear
any necessary clean up and response costs as defined in CERCLA. Any decision made pursuant
to paragraph C. of this Article shall not relieve any third party from any liability that may arise
under CERCLA.

E. As between the Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shall be considered the operator of the Project for purposes of CERCLA lability. To the
maximum extent practicable, the Non-Federal Sponsor shall operate, maintain, repair, replace,
and rehabilitate the Project in a manner that will not cause liability to arise under CERCLA.

ARTICLE XVII - NOTICES
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A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in writing and either
delivered personally or by telegram or mailed by first-class, registered, or certified mail, as
follows:

If to the Non-Federal Sponsor:

Beaver Elkhorn Water District
96 Kentucky Route 3188
Martin, Kentucky 41649

If to the Government:

District Engineer

Louisville District

Corps of Engineers

600 Dr. Martin Luther King, Jr. Place
Louisville, KY 40202-2230

B. A party may change the address to which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XVIII - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE XIX - HISTORIC PRESERVATION

A. The Government shall be responsible for compliance with Section 106 of the
National Historic Preservation Act (16 U.S.C. 470 et seq.) for all lands required for the
Undertaking, as defined by Section 301 of the Act. Prior to initiation of construction, the Non-
Federal Sponsor shall perform all necessary cultural resource studies, and the Govermnment shall
make all determinations and consultation in a manner consistent with 36 Code of Federal
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Regulations (CFR) Part 800, "Protection of Historic Properties,” the Secretary of the Interior's
Standards and Guidelines for Identification (48 Federal Register 44720-23), the National Park
Service's publications, The Archaeological Survey: Methods and Uses (1978) and Identification
of Historic Properties (1988), and the applicable guidelines of the State Historic Preservation
Officer (SHPO). The Government shall ensure that the Non-Federal Sponsor =s studies are
conducted by qualified archaeologists, historians, architectural historians and/or historic
architects, as appropriate, who meet, at minimum, the Secretary of the Interior's Professional
Qualifications Standards (48 Federal Register 44738-39). The Non-Federal Sponsor shall
submit study plans and reports to the Government for review and approval and shall be
responsible for resolving any deficiencies. In the event that significant archeological or
historical properties will be adversely affected, the Non-Federal Sponsor shall formulate a
mitigation plan in consultation with theé Government. The Non-Federal Sponsor shall be
responsible for implementing the mitigation contained in a signed Memorandum of Agreement
prior to the initiation of any construction activities affecting historic properties.

B. The Non-Federal Sponsor's responsibilities under this Article are limited to those
historic properties within the Undertaking's area of potential effect, as defined by 36 CFR Part
800.2(c). Any betterments not affecting historic properties and constructed by the Non-Federal
Sponsor without Federal funds are not considered to be subject to the provisions of this Article.

C. The Non-Federal Sponsor shall include provisions in all construction contracts for the
protection of cultural resources discovered during construction. These provisions shall include,
at a minimum, the cessation of work in the immediate area of a discovered cultural resource until
the situation is properly evaluated, the immediate verbal and written notification of the Non-
Federal Sponsor and Government, and consultation between the Non-Federal Sponsor, the
Government and the SHPO on appropriate measures to evaluate and treat the resource. Where
the Non-Federal Sponsor elects to perform the construction work with its own forces, the same
procedures shall be followed.

D. The costs of identification, survey and evaluation of historic properties shall be
included in the total project costs, subject to Article VII of this Agreement, and cost shared in
accordance with the provisions of this Agreement.

E. As specified in Section 7(a) of Public Law 93-291 (16 U.S.C. 469¢c(a)), the costs of
mitigation and data recovery activities associated with historic preservation shall be borne
entirely by the Government and shall not be included in the total project costs up to the statutory
limit of one percent of the total amount the Government is authorized to expend for the Project.

F. The Government shall not incur costs for mitigation and data recovery that exceed the
statutory one percent limit specified in paragraph E. of this Article unless and until the Assistant
Secretary of the Army (Civil Works) has waived that limit in accordance with Section 208(3) of
Public Law 96-515 (16 U.S.C. 469¢-2(3)). Any costs of mitigation and data recovery that
exceed the one percent limit shall be included in the total project costs.
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the Assistant Secretary of the Army (Civil
Works).

THE DEPARTMENT OF THE ARMY BEAVER ELKHORN WATER
DISTICTCOUNTY FISCAL COURT

BY: BY:
Joseph W. Westphal XXXXXXXX
Assistant Secretary of the Army . Beaver Elkhorn Water Distict
(Civil Works)
DATE: DATE:
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CERTIFICATE OF AUTHORITY

I , do hereby certify that XXXXXX is the Chairman of the

Beaver Elkhorn Board of Directors, that Beaver Elkhorn Water District is a legally constituted
public body with full authority and legal capability to perform the terms of the Agreement
between the Department of the Army and the County in connection with the Bill Hall Branch
Water Line Extension Project, and to pay damages in accordance with the terms of this
Agreement, if necessary, in the event of the failure to perform, and that the persons who have
executed this Agreement on behalf of the Beaver Elkhorn Water District have acted within their
statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification this
day of 19
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EXHIBIT "B"

ATTACHMENT ‘C’
SPONSOR LETTER OF INTEREST

May 12. 1999

Eastern Kentucky PRIDE Office
2292 South Highway 27
Somerset, KY 42501

RE: Letter of Interest
Elkhorn PRIDE Application

Gentlemen:

This correspondence is prepared in response to a coordination meeting with the U.S.
Army Corps of Engineers (Louisville District). The Beaver Elkhorn Water District is
aggressively pursuing the “Bill Hall Branch Water Line Extension Project.” Summit
Engineering, Inc. has prepared the plans and specifications for the project and
applications for project construction permits have been submitted.

The Beaver Elkhorn Water District has reviewed a “typical” PRIDE PCA agreement. We
understand that PRIDE funds are provided on a 75/25 community match basis. The line
extension project is organized as three contracts (line, pump, and telemetry). The Water
District intends to provide its match by utilizing its own forces to install the line contract.

Please consider this correspondence as the Beaver Elkhorn Water District’s intent to enter
into an Assistance Agreement with the Corps of Engineers and proceed with the Project.

Sincerely.

2y Dl

B;é’\Ter Elkhorn Water/Bistrict




. . EXHIBIT "C"
FLOYD COUNTY
BILL BALL BRANCH WATER LINE EXTENSION
FINANCING PLAN, FINANCIAL CAPABILITY ANALYSIS
AND DISTRICT ASSESSMENT
MAY 12, 1999
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FLOYD COUNTY
BILL HALL BRANCH WATER LINE EXTENSION
FINANCING PLAN, FINANCIAL CAPABILITY ANALYSIS
AND DISTRICT ASSESSMENT

SECTION 1. PROJECT OVERVIEW
1.01 Introduction

The purpose of this report is to determine whether the Sponsor presents a viable plan for
meeting the financial responsibilities for the Floyd county Bill Hall Branch Water Line
Extension Project. The Sponsor proposes to construct the line extensions for the Project
to cover the non-federal share of the project costs. This report includes the following
sections:

e An overview of the project that includes the main purpose of the project and the
principal parties involved with the project.

e A summary of the cost-sharing requirements as per the PRIDE Section 531 Program,
responsibilities of the sponsor, and evidence of the sponsor’s capability to fulfill all
cost-sharing aspects of the project.

o The District’s Assessment of the Sponsor’s financial capability.

1.02 The Project

The Floyd County Bill Hall Branch Water Line Extension Project was selected for
funding in the PRIDE Section 531 Program during February 1998 under a competitive
selection process. The Bill Hall Branch Water Line Extension will extend potable water
service to approximately 42 residents in Bill Hall Branch near McDowell, Kentucky

(Floyd County). The work is organized as follows:

1. Contract No. 1 — 11,940 LF of 4” water line, 1 — 20,000 gallon skid tank, & 42
water meter sets with related appurtenances.

2. Contract No. 2 — 1 water booster pumping station (50 GPM).

3. Contract No. 3 — Supervisory control and data acquisition system for 1 pump
station and 1 water storage tank.

The project is undertaken to replace resident’s ground water supplies that have been
degraded by prior industrial activity. Project financing includes a PRIDE grant and local
matching funds. The water utility intends to construct Contract 1 force account to satisfy
PRIDE grant match requirements.




Summit Engineering, Inc designed the Bill Hall Branch Water Line Extension Project.
The Kentucky Division of Water has received and is reviewing the design and
specifications for all construction.

1.03 Cost-Sharing

Analysis shows that the Sponsor qualifies for cost sharing at the 75/25 percent rate for the
PRIDE Section 531 Program. Under this program, the Sponsor receives credit towards
its 25% share for construction costs, administration and legal, right of way agent (which
includes easement collection), engineering design and inspection, miscellaneous costs
and studies. The Sponsor will construct Contract No. 1 of the Project with the Sponsor’s
personnel and equipment. As indicated in Attachment ‘A’ the Sponsor anticipates that
this ‘in kind’ construction will exceed the twenty five (25) percent match. The Sponsor
anticipates PRIDE reimbursing costs in excess of the project match requirement.

1.04 Expenditures and Use of Funds

Attachment ‘A’ shows the Sponsor’s cost-share amount for the Floyd County Bill Hall
Water Line Extension Project as well as the total PRIDE Project costs by category.
Attachment ‘B’ documents the project costs used in Attachment ‘A’.

SECTION 2. COST-SHARE PROJECT RESPONSIBILITIES

2.01 The Sponsor’s Financing Plan

The Sponsor has signed a Letter of Intent expressing support for the Bill Hall Branch
Water Line Extension Project (See Attachment ‘C’). The sponsor intends to construct
Contract No. 1 of the Project to provide the Sponsor’s 25% non-federal share of the
project.

The Sponsor also understands that it is responsible for Operation, Maintenance, Repair,
Rehabilitation and Replacement (OMRR&R) costs upon completion of the Project’s
construction phase. The sponsor accepts responsibility for OMRR&R costs. OMRR&R
costs will be nominal for this project. Power consumption will be around $350 a year.
The telemetry system will preclude the need for manpower to make daily checks of pump
operation and tank levels. Pumps wear out and tanks require repainting. A nominal
amount of $1,000.00 per year should be escrowed to cover these costs. Funding for these
costs will be recovered from the user and tap fees for the new project customers.

2.02 The Sponsor’s Financial Capability

The funding for the non-federal share of the Section 531 PRIDE project will involve
personnel and equipment currently in the employ of the Beaver Elkhorn Water District.




As noted, the Letter of Intent is primary and direct evidence of the Sponsor’s intent to
participate in the project. Furthermore, the Sponsor has coordinated the preparation of
the necessary project plans and specifications to accomplish the work.

SECTION 3. DISTRICT ASSESSMENT

3.01 Introduction

The Louisville District must determine whether the Sponsor’s financial capability enables
it to satisfy the responsibilities associated with the implementation of the Project as stated
in the PCA. This section focuses on the Sponsor’s past performance on similar

endeavors, certainty of revenue sources, and the general financial state of the Sponsor.

3.02 Assessment of the Sponsor’s Performance on Prior Projects

One method used in assessing a non-federal Sponsor’s ability and willingness to pay
involves examining its past record with efforts similar in scope to the Project. The
Beaver Elkhorn Water District successfully expanded their water treatment plant in 1993
with a State Revolving Loan in excess of $1,000,000 (Beaver Elkhorn Water Treatment
Plant Improvement Project). Loan repayments are current. This example of a public
agency’s willingness to finance a project for the Water District and the Water District’s
ability to carry out the work and meet repayment schedules is sufficient to assess past
performance on prior projects.

3.03 Overall Financial Position

The overall financial position of the Water District appears solid. Audited financial
reports show the total revenues for the utility are consistent with the number of customers
served. The audited financial reports show the Sponsor can effectively and responsibly
manage funds. The Sponsor accepts responsibility for OMRR&R costs. An estimated
amount of $1000.00 per year will be escrowed to cover these costs.

3.04 District’s Recommendation

Given the continuing interest and support of the Beaver Elkhorn Water District, its
proven record on previous projects, and its sound financial state, approval of the
Sponsors Financing Plan is recommended.
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ATTACHMENT ‘A’

ANALYSIS OF FUNDING SOURCES
BILL HALL BRANCH WATER LINE EXTENSION (Note 1)

FUND SOURCES
MATCHING FUNDS PRIDE TOTAL
COST CLASSIFICATION LOCAL LOCAL FUNDS
ITEM IN KIND REAL $
(Note 2)
1 Administrative & Legal $0.00 $0.00 $0.00
$0.00
2 Donated Right of Way for Tank and Pump Station Sites $15,000.00 $15,000.00
(Note 1)
3 Engineering
a. Design $13,000.00 $13,000.00
b. Bidding $2,000.00 $2,000.00
¢. Const Admin & Inspection $23,890.35 $23,890.35
4 Construction
a. Contract 1 (Note 1) $79,917.03 $118,537.97 $198,455.00
b. Contract 2 $63,000.00 $63,000.00
¢. Contract 3 $25,000.00 $25,000.00
5 Miscellaneous
a. Const. Period Interest, Planning Studies, etc. $0.00 $0.00
6 Contingencies $14,322.75 $14,322.75
7 PRIDE project administration costs $25,000.00 | = $25,000.00
8 TOTAL $94,917.03 $0.00 $284,751.07 $379,668.10
PERCENT MATCH 25.0% 0.0% 75%
TOTAL MATCH 25.0% 75%
NOTES

1. Utility plans to construct Contract No. 1 with its personnel

required to match the PRIDE project.

I. Utility will request reimbursement of costs in excess of amount

2. This column provided for future reference. Some match projects require a local “out of pocket" expenditure in addition to

“in kind” match.




ATTACHMENT 'B'

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
HALL BRANCH WATER LINE
FLOYD COUNTY, KENTUCKY (NOTE 1)
7-May-99
TTEM TEM Total UNIT UNIT TOTAL
PRICE AMOUNT
NO. — Project MATERIAL INC. PROFIT
CONTRACT NO. 1 - LINE EXTENSION & SKID TANK - FORCE ACCOUNT
) GENERAL
1a |Mobilization/DeMobilization (See Note 2} 1 LS $2.000.00 $ 2,000.00
1b  |Seeding 1 LS $3,000.00 $ 3,000.00
1c_ |Special Pipe Bedding (See Nots 3) 100 TON $20.00 3 2,000.00
2 CONNECTIONS
2a |Connect to Existing 6" Water Line 1 EA $1,000.00 3 1,000.00
3 |WATER LINE
3a [4" D.1. Water Line, CL 350, PJ (See Note 4) 90 LF $14.00 $ 1,260.00
3b 14" PVC Water Line, SDR 17 (See Note 4) 11,940 LF $8.00 $ 95,520.00
4 |VALVES
da [4" Resilient Wedge Gate Valve, MJ, 250 psi 11 EA $375.00 $ 4,125.00
4b  |Air Relief 1 EA $600.00 S 600.00
5 |FITTINGS
S5a }4"x4"x4" Compact Dl Tee, MJ 5 EA $100.00 g 500.00
5b  {4"x4"¥3" Compact DI Tee, MJ 4 EA $100.00 $ 400.00
5¢  |6"x4" Reducer 1 EA $200.00 g 200.00
6 ENCASEMENTS
6a |Bare and Encase for 4" Water Line 146 LF $100.00 3 14,600.00
6b |Open Cut - Encase for 4" Water Line 18 LF $50.00 $ 900.00
7 |SERVICE CONNECTIONS
7a |5/8" x 3/4" Water Meter Set with PRV 42 EA $400.00 g 16.800.00
7b  |5/8" x 3/4" Water Meter Set without PRV 0 EA $350.00 g -
7c  {3/4" Copper Service Line - Type K [1] LF $7.00 3 -
7d  13/4* HDPE Service Line (SDR 9.3) 1,340 LF $5.50 3 7,370.00
8 |[HYDRANTS
8a |Blow-Off with Vaive 4 EA $1,300.00 3 5,200.00
3 |SURFACE REPLACEMENT (FOR MAIN LINE ONLY)
9a |Bituminous Pavement Replacement wio Concrete 40 LF $12.00 $ 480.00
Sub Siab
9b |Concrete Pavement Replacement 0 LF $20.00 3 -
10 [PUMPS, STORAGE, AND PRV's
10d 120,000 Gal. Skid Tank 1 LS $30,000.00 19 30.000.00
100 ISkid Tank Site Prep (Power, Vault, Access) 1 LS $12.500.00 |[$ 12,500.00
CONTRACT NO. 2 - WATER BOOSTER PUMPING STATION
1 GENERAL
1a |Mobilization/DeMobilization (See Note 2) 1 LS $3,000.00 $ 3,000.00
10a |50 GPM Water Booster Pumping Station 1 LS $60,000.00 (S 60,000.00
CONTRACT NO. 3 - TELEMETRY
1 GENERAL
1a_ [Mobilization/DeMobilization (See Note 2) 1 LS $3,000.00 3 3,000.00
10f |RTU Water Booster Pumping Station 1 LS $11,00000 |3 11,000.00
10g |RTU Water Storage Tank 1 LS $11,00000 |$ 11,000.00
SUB-TQTAL CONSTRUCTION R 286A455.00
Design 3 13,000.00
Bidding 3 2,000.00
Construction Admin & Resident inspection @ 8.34% $ 23,890.35
Right of Way 3 15,000.00
Corps PRIDE Grant Admin $ 25,000.00
Contingency @ 5% $ 14!322.75
PROBABLE PROJECT COST $ 379,668.10
NOTES
1, This is a preliminary project cost estimate for purposes of budgeting and aiternate comparison only.




ATTACHMENT ‘C’
SPONSOR LETTER OF INTEREST

May 12, 1999

Eastern Kentucky PRIDE Office
2292 South Highway 27
Somerset, KY 42501

RE: . Letter of Interest
Elkhorn PRIDE Application

Gentlemen:

This correspondence is prepared in response to a coordination meeting with the U.S.
Army Corps of Engineers (Louisville District). The Beaver Elkhorn Water District is
aggressively pursuing the “Bill Hall Branch Water Line Extension Project.” Summit
Engineering, Inc. has prepared the plans and specifications for the project and
applications for project construction permits have been submitted.

The Beaver Elkhorn Water District has reviewed a “typical” PRIDE PCA agreement. We
understand that PRIDE funds are provided on a 75/25 community match basis. The line
extension project is organized as three contracts (line, pump, and telemetry). The Water
District intends to provide its match by utilizing its own forces to install the line contract.

Please consider this correspondence as the Beaver Elkhorn Water District’s intent to enter
into an Assistance Agreement with the Corps of Engineers and proceed with the Project.

Sincerely,

T L Pl

B;é’ver Elkhorn Water/Bistrict




ATTACHMENT 'D'
B&ER-ELKHORN WATER DISTRIC’I.

Budget
DRAFT
Operating revenue
Water sales $ 910,000
Penalties and service charges 22,900
Other 1,800
Total operating revenue 934,700
Operating expenses
Pumping expenses
Labor 54,500
Utilities for pumping 25,000
Supplies and expenses (see detail) 18,600
Water treatment expense .
Chemicals 27,200
Water analysis 4,600
Supplies and expenses 100
Transportation and distribution expenses
Labor 144,600
Labor - Bill Hall Br. (in-kind match) 80,000
Supplies and expenses (see detail) 56,750
Customer account expenses
Supplies and expense (see detail) 6,000
Uncollected accounts 1,200
General and administrative expenses
Salaries 48,500
Supplies and other expenses (see detail) 18,550
Outside services employed (see detail) 29,500
Insurance (see detail) 9,000
Employee benefits (see detail) 64,200
Miscellaneous and commissioners
expenses (see detail) 11,900
Transportation expenses 100
Payroll and other taxes (see detail) 26,200
Depreciation 185,700
Total operating expenses 812,200
Net operating income 122,500
Non operating income (expense)
Interest income 7,100
Interest expense 119,250
Net income (loss) , 10,350




BE"ER-ELKHORN WATER DISTRICT‘
Budget (continued)

DRAFT

Net income (loss) $ 10,350
Add: Depreciation and amortization 185,700
Tap-on-fees collected 12,500
Donated Rt. of Way Bill Hall Br. 15,000

213,200

Less: Transfer to repair & maintenance fund 21,600

Transfer to bond reserve fund 2,850
General utility plant additions 5,000
Bill Hall Br. R/O/W (1n -kind match) 15,000
Note payments 93,500

137,950

Anticipated cash available $ 85,600




sl Er - ELkHORN WATER DIsTRICT{)
Budget

%5 DRAFT

Pumping expense

Supplies and expenses $ 3,800
Telephone and utilities 4,900
Gasoline 500
Vehicle repairs 400
Contract labor 100
Postage 100
Repairs 8,800
Total 18,600
Transmission and distribution expenses |

Supplies and expenses . 12,800
Uniform rental 7,300
Gasoline 9,300
Vehicle repairs 3,000
Contract labor 750
Utilities ' 22,800
Equipment rental 800

Total : _56,750

Customer account expense

Supplies and expenses : 700
Billing postage . 5,300

Total - 6,000

General and administrative expense
Supplies and other expenses

Rent 7,700
Postage 700
Supplies 3,550
Telephone and utilities 6,600

Total 18,550

Outside services employed

Legal 2,000
Accounting 27,500

Total 29,500




BLQ‘ER-ELKHORN WATER DISTRIC’I.
Budget

Detail {gcg:gtinued) DRAFT

General and administrative expenses (continued)
Insurance
Property and vehicle insurance $ 8,500
Commissioners bond 500
Total 9,000
Employee benefits
Employee insurance 52,500
Workmens compensation ‘ 11,700
Total 64,200
Miscellaneous and commissioners expense
Commissioners fee 3,500
Railroad rent 600
Miscellaneous 7,800
Total 11,900
Payroll and other taxes
Payroll taxes 24,500
PSC assessment 1,700
Total 26,200




JAMES E. BICKFORD
SECRETARY

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

’ ‘EXHIBIT "D"'-

COMMONWEALTH OF KENTUCKY

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLy Ro
FrankrFORT KY 40601

May 10, 1999

Beaver Elkhorn Water District
Junction of Route 80 & 122
Martin, Kentucky 41649

Dear Sirs:

RE: DW #0360026-99-001
Water Line Extension,

PAauL E. PATTON
GOVERNOR

Skid Tank, & Pump Station

Bill Hill Branch, 1,

Floyd County, Kentucky

& 3

This is to advise that plans and specifications covering the
above referenced subject are APPROVED with respect to sanitary
features of design as of this date with the following stipulations:

1.

Upon completion of construction, disinfection
shall be strictly in accordance with the
procedure designated in the State Regulations,
which reads as follows:

"A water distribution system,
including storage distribution
tanks, repaired portions of existing
systenms, or all extensions to

existing systems, shall be
thoroughly disinfected before being
placed into service. A water

distribution system shall disinfect
with chlorine or chlorine compounds,
in amounts as to produce a
concentration of at least fifty (50)
pem and a residual of at least
twenty-five (25) ppm at the end of
24-hours (24) and the disinfection
shall be followed by a thorough
flushing."

New or repaired water distribution lines shall
not be placed into service until
bacteriological samples taken at the points
specified in 401 KAR 8:150 Section 4 (2) are

examined and are hown to Dbe . negative
following disinfec:ﬁ

EDUCATION

YS

Printed on Recycled Paper
@ An Equal Opportunity Employer M/F/D




Bill Hill Branch

May 10,
Page two

2.

1999

A minimum pressure of 30 psi must be available
on the discharge side of all meters.

Water mains shall be laid at least 10 feet
horizontally from any existing or proposed
sewer. A sewer 1is defined as any conduit
conveying fluids other than potable water. The
distance shall be measured edge to edge. In
cases where it is not practical to maintain a
10 foot separation, this office may allow
deviation on a case-by-case basis, if
supported by data from the design engineer.
Such deviation may allow installation of the
water main closer to a sewer, provided that
the water main is laid in a separate trench or
on an undisturbed shelf located on one side of
the sewer at such an elevation that the bottom
of the water main is at least 18 inches above
the top of the sewer. This deviation will not
be allowed for force mains.

Water mains crossing sewers shall be laid to
provide a minimum vertical distance of 18
inches between the outside of the water main
and the outside of the sewer. This shall be
the case where the water main is either above
or below the sewer. At crossings, one full
length of the water pipe shall be located so
both joints will be as far from the sewer as
possible. Special structural support for the
water and sewer pipes may be required.

Water lines within a 200 foot radius of oil or
gasoline 1lines, underground storage tanks,
petroleum storage tanks or pumping stations
shall be constructed of ductile iron pipe.
Pipe joint materials which are resistant to
permeation of the petroleum products shall be
used within the 200 foot radius.

The overflow and the main drain for the
proposed tank must extend 10 feet from the
base of the tank and discharge into a 2 ft. x
2 ft. x 2 ft. crushed stone pit or onto a
splash pad. The outlet must be equipped with
a noncorrodible screen installed within the
pipe at a location least susceptible to damage
by vandalism. .

2N




Bill Hill Branch

May 10, 19
Page three
6.

99

Upon completion of construction, disinfection
shall be strictly in accordance with the
procedure designated in the State Regulations,
which reads as follows:
-\ water distribution system,
including storage distribution
tanks, repaired portions of existing
systems, or all |‘extensions to

existing systems, shall be
thoroughly disinfected before being
placed into service. A water

distribution system shall disinfect
with chlorine or chlorine compounds,
in amounts as to produce a
concentration of at least fifty (50)
ppm and a residual of at least
twenty-five (25) ppm at the end of
24-hours (24) and the disinfection
shall be followed by a thorough
flushing."

New or repaired water distribution lines shall
not be placed into service until
bacteriological samples taken at the points
specified in 401 KAR 8:150 Section 4 (2) are
examined and are shown to be negative
following disinfection.

An alternate écceptable method for storage
tank disinfection is as follows:

Fill tank with enough water (containing a free
chlorine concentration of at least 250 mg/l)
to spray all inside tank surfaces with the
chlorinated water. Repeat the spraying again
at no less than 1.0 hour from the end of the
first spraying. Drain the tank at no less
than 30 minutes from end of second spraying
before filling for use.

During the process of tapping the asbestos
concrete main, the contractor shall conform to
OSHA regulations governing the handling of
hazardous waste.

Pieces of asbestos concrete resulting from the
tap shall be double bagged, placed in a rigid
container and disposed of in an approved
landfill.




Bill Hill Branch
May 10, 1999
Page four

8. The minimum size of water main for providing
fire protection and serving fire hydrants
shall be six inch diameter. Larger size mains
will be required, if necessary, to allow the
withdrawal of the required - fire flow while
maintaining the minimum residual pressure.
Hydrants on lines either less than six inches
in diameter or served by other lines less than
six inches in diameter shall be for flushing
purposes only.

9. The interior coating system for the proposed
storage tank must be of a type approved by the
Division of Water for use in contact with
potable water.

10. When this project is completed, the owner
shall submit a written certification to the
Division of Water that the above referenced
water supply facilities have been constructed
and tested in accordance with the approved
plans and specifications and the above
stipulations. Such certification shall be
signed by a registered professional engineer.

This approval has been issued under the provisions of KRS
Chapter 224 and regulations promulgated pursuant thereto. Issuance
of this approval does not relieve the applicant from the
responsibility of obtaining any other approvals, permits or
licenses required by this Cabinet and other state, federal and
local agencies.

Unless construction of this prbject is begun within one year
from the date of approval, the approval shall expire. If you have

any questions concerning this project, please contact Donna Marlin
at 502/564-2225, extension 541. '

Sincerely,

) N\ X U

Vicki L. Ray, Branch Manager
Drinking Water Branch
Division of Water

VLR:DSM: 1lm

Enclosures

- 2N




Bill Hill Branch
May 10, 1999
Page five

C: Summit Engineering, Inc.
Floyd County Health Department
Public Service Commission
.Division of Plumbing w/ customer list
Hazard Regional Office
Drinking Water Files




. EXHIBﬂI‘ "E"

CERTIFICATE OF CHAIRMAN OF
BEAVER-ELKHORN WATER DISTRICT

|, HUBERT HALBERT, hereby certify that | am the duly qualified and acting
Chairman of Beaver-Elkhorn Water District of Floyd County, Kentucky, and that
said District is in the process of arranging to finance the construction of an
extension to its existing waterworks system of the District in cooperation with
Summit Engineering, Inc., Pikeville, Kentucky, the Engineer for the District.

Based on information furnished to me by said Engineers and/or by the
Accounts for the District, | hereby certify as follows:

1. That the proposed plans and specifications for the Project have been
designed to meet the minimum construction and operating
requirements set out in 807 KAR 5:066, Section 5 (3-4), Section 6 (1),
Section 7-8, Section 9 (1-3), Section 10 (1) and Section 11.

2. That at least one copy of a Financial Plan, Financial Capability
Analysis and District Assessment is signed, sealed and dated by a
registered professional engineer.

3. That all other state approvals and or permits have aiready been
obtained.

4. That an increase in water rates will not be necessary for the
construction of this project.

5. Thatitis now contemplated that construction of the Project will begin
on or after July 1, 1999 and will end within six months after start of
construction.

IN TESTIMONY WHEREOF, witness my signature this the // i‘day of
June, 1999.

eaver-Elkhorn Water District




COMMONWEALTH OF KENTUCKY)

)
COUNTY OF FLOYD )

|, GARY £, BLAAEVSH Pthe undersigned Notary Public in
and for the state and county aforesaid, hereby certily that the foregoing
statement was produced to me on this the /** day of June 1999, by
HUBERT HALBERT, Chairman of Beaver-Elkhorn Water District and was
acknowledged before me to be his free act and deed.

oy 72

.~ Notary Bdblic r%
ounty

In and For Said State a

My commission expires: /- AR - Qoo
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SPECIFICATIONS AND
CONTRACT DOCUMENTS

BILL HALL BRANCH
WATER LINE EXTENSION

CONTRACT NOS. 1, 2AND 3

APRIL 13, 1999




SPECIFICATIONS

AND

CONTRACT DOCUMENTS

BILL HALL BRANCH
WATER LINE EXTENSION

CONTRACT NOS. 1,2 AND 3

APRIL 13, 1999

SUMMIT ENGINEERING, INC.

120 Prosperous PI. 101 Summit Drive P.O. Drawer 1800 233 Main Avenue P.O. Box 1035
Lexington, KY 40509 Pikeville, KY 45101 Grundy, VA 24614 Logan, WV 25601 Hazard, KY 41702
606/264-9860 606/432-1447 703/935-2126 304/752-5038 606/439-1497
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SECTION ONE
ADVERTISEMENT FOR BID

Separate sealed bids for the construction of Contracts 1, 2 and 3 of the Bill Hall Branch
Water Line Extension for the Beaver Elkhorn Water District will be received at the office
of the Beaver Elkhorn Water District located on Kentucky Route 3188 near Martin,
Kentucky until 2:00 p.m. on the day of , 1999, Immediately
following the closing time for the reception of the bids, all proposals which have been
submitted in accordance with the contract documents will be publicly opened and read
aloud in the meeting hall of the District Office. Bids received after the deadline will be
returned to the Bidder unopened.

The major item of work for each of the contracts for which bids will be received may be
generally described as follows:

(1) Contract 1 - 11,940 LF of 4” water line, 1 - 20,000 gallon skid tank,
42 water meter sets and related appurtenances.

(2) Contract 2 - 1 water booster pumping station,

(3) Contract 3 - Supervisory control and data acquisition system for 1 pump
station and 1 water storage tank.

The information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and
Forms of Bid Bond, Performance and Payment Bond, and other contract documents may
be examined at the following locations:

Beaver Elkhorn Water District
96 Kentucky Route 3188
Martin, Kentucky 41649

F.W. Dodge Corporation
2525 Harrodsburg Road, Suite 230
Lexington, Kentucky 40504-33355

Summit Engineering, Inc.
120 Prosperous Place, Suite 101
Lexington, Kentucky 40509

Summit Engineering, Inc.
101 Summit Drive
Pikeville, Kentucky 41501




The Contract Documents may be obtained from:

Summit Engineering, Inc.
101 Summit Drive
Pikeville, Kentucky 41501

at a non-refundable cost of $75.00. Checks for Contract Documents shall be payable to
Summit Engineering, Inc. The OWNER and ENGINEER shall not be responsible for any
full or partial sets of Contract Documents obtained from any other source. No bid will be
considered unless submitted on the Bid Form provided with the Contract Documents.

Each bid must be accompanied by a Bid Bond, payable to the Beaver Elkhorn Water
District, in an amount of not less than 10% of the bid. Certified checks are acceptable as
bond. Should any Bid be rejected, the Bid Security will be returned to the Bidder.

A Pre-Bid meeting will be conducted by representatives of Summit Engineering, Inc.
Interested contractors are to meet at the offices of the Beaver Elkhorn Water District at
a.m. on s , 1999.

Federal wage and hour provisions apply to this project. State wage and hour provisions
apply to this project.

The successful Bidder will be required to furnish Performance and Payment Bonds, each in
amount equal to the Contract Price.

The OWNER reserves the right to reject any and all Bids or to let a contract in whole or
in part and to waive formalities.

Date Chairman, Beaver Elkhorn Water District
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SECTION TWO

IB-1

INSTRUCTIONS TO BIDDERS

DEFINED TERMS - Terms used in these Instructions to Bidders which are defined in the
Standard General Conditions of the Construction Contract (No. 1910-8, 1983 ed.) have the
meanings assigned to them in the General Conditions. The term "Bidder" means one who
submits a Bid directly to OWNER, as distinct from a sub-bidder, who submits a bid to a
Bidder. The term "Successful Bidder" means the lowest, qualified, responsible and responsive
Bidder to whom OWNER (on the basis of OWNER'S evaluation as hereinafter provided)
makes an award. The term "Bidding Documents" includes the Advertisement or Invitation to
Bid, Instructions to Bidders, the Bid Form, and the proposed Contract Documents (including
all Addenda issued prior to receipt of Bids).

COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the Advertisement or Invitation to Bid may be obtained from the
ENGINEER.

2.2  Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER
nor ENGINEER assume any responsibility for errors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents.

23  OWNER and ENGINEER in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the Work and do not
confer a license or grant for any other use.

QUALIFICATIONS OF BIDDERS

3.1 Each Bidder shall submit with his proposal, a form of Bidder's Qualifications (see Form
of Proposal) as evidence of the Bidders qualifications with respect to equipment and
personnel, technical experience, past performance record, and financial status.

3.2  The OWNER may make such investigations as he deems necessary to determine the
ability of the Bidder to perform the work, and the Bidder shall furnish to the OWNER
all such information and data for this purpose as the OWNER may request. The
OWNER reserves the right to reject any bid if the evidence submitted by, or investi-
gation of, such Bidder fails to satisfy the OWNER that such Bidder is properly
qualified to carry out the obligations of the contract and to complete the work
contemplated therein. Conditional bids will not be accepted.




IB-2

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

42

43

4.4

4.5

4.6

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the Work, (c)
consider federal, state and local Laws and Regulations that may affect cost, progress,
performance or furnishing of the Work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notify ENGINEER of all conflicts,
errors or discrepancies in the Contract Documents.

Information and data reflected in the Contract Documents with respect to
Underground Facilities at or contiguous to the site is based upon information and data
furnished to OWNER and ENGINEER by owners of such Underground Facilities or
others, and OWNER does not assume responsibility for the accuracy or completeness
thereof unless it is expressly provided otherwise in the Supplementary Conditions.

Before submitting a Bid each Bidder will be responsible to make or obtain such
explorations, tests and data concerning physical conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site, or otherwise which may affect
cost, progress, performance or furnishing of the Work and which Bidder deems
necessary to determine its Bid for performing and furnishing the Work in accordance
with the time, price and other terms and conditions of the Contract Documents.

On request in advance, OWNER will provide each Bidder access to the site to conduct
such exploration and tests as each Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes, clean up and restore the site to its former condition upon
completion of such explorations.

The lands upon which the Work is to be performed, rights-of-way and easements for
access thereto and other lands designated for use by CONTRACTOR in performing
the Work are identified in the Contract Documents. All additional lands and access
thereto required for temporary construction facilities or storage of materials and
equipment are to be provided by CONTRACTOR. Easements for permanent
structures or permanent changes in existing structures are to be obtained and paid for
by OWNER unless otherwise provided in the Contract Documents.

The submission of a Bid will constitute an incontrovertible representation by Bidder
that Bidder has complied with every requirement of this Article 4, that without
exception the Bid is premised upon performing and furnishing the Work required by
the Contract Documents and such means, methods, techniques, sequences or
procedures of construction as may be indicated in or required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.




IB-3

INTERPRETATIONS AND ADDENDA

5.1

52

All questions about the meaning or intent of the Contract Documents are to be directed
to ENGINEER. Interpretations or clarifications considered necessary by ENGINEER
in response to such questions will be issued by Addenda mailed or delivered to all
parties recorded by ENGINEER as having received the Bidding Documents.
Questions received less than three (3) days prior to the date for opening of Bids may
not be answered. Only questions answered by formal written Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Addenda may also be issued to modify the Bidding Documents as deemed advisable by
OWNER or ENGINEER.

BID SECURITY

6.1

6.2

Each Bid must be accompanied be Bid Security made payable to OWNER in an
amount of ten (10) percent of the bid amount and in the form of a certified or bank
check or a Bid Bond (on form attached, if a form is prescribed) issued by a surety
meeting the requirements of Paragraph 5.1 of the General Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Agreement and furnished the required contract secunty, whereupon the
Bid security will be returned. If the Successful Bidder fails to execute and deliver the
Agreement and furnish the required contract security within fifteen (15) days after the
Notice of Award, OWNER may annul the Notice of Award and the Bid security of
other Bidders whom OWNER believes to have a reasonable chance of receiving the
award may be retained by OWNER until the earlier of the seventh day after the
Effective Date of the Agreement or the ninety-first day after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned. Bid security with
Bids which are not competitive will be returned within seven days after the Bid
opening.

CONTRACT TIME - The numbers of days within which, or the dates by which, the Work is

to be substantially completed and also completed and ready for final payment (the Contract
Time) are set forth in the Bid Form and the Agreement.

LIQUIDATED DAMAGES - Provisions for liquidated damages are set forth in the

Agreement.




10.

11.

SUBSTITUTE OR "OR EQUAL" ITEMS - The Contract, if awarded, will be on the basis of
materials and equipment described in the Drawings or specified in the Specifications without
consideration of possible substitute or "or equal" items. Whenever it is indicated in the
Drawings or specified in the Specifications that a substitute or "or equal” item of material or
equipment may be furnished or used by CONTRACTOR if acceptable to ENGINEER,
application for such acceptance will not be considered by ENGINEER until after the Effective
Date of the Agreement. The procedure for submission of any such application by
CONTRACTOR and consideration by ENGINEER is set forth in Paragraphs 6.7.1, 6.7.2 and
6.7.3 of the General Conditions and may be supplemented in the General Requirements.

IB-4

SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1 If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers and other persons and organizations (including those who are to furnish the
principal items of material and equipment) to be submitted to OWNER in advance of
the specified date prior to the Effective Date of the Agreement, the apparent
Successful Bidder, and any other Bidder so requested, shall within seven (7) days
after the Bid opening submit to OWNER a list of all such Subcontractors, Suppliers
and other persons and organizations proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other evidence of
qualifications for each such Subcontractor, Supplier, person or organization if
requested by OWNER. If OWNER or ENGINEER, after due investigation, has
reasonable objection to any proposed Subcontractor, Supplier, other person or
organization, he may, before the Notice of Award is given, request the apparent
Successful Bidder to submit an acceptable substitute without an increase in Bid price.

If apparent Successful Bidder declines to make any such substitution, OWNER may
award the contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers and other persons and organizations. The declining to
make requested substitutions will not constitute grounds for sacrificing the Bid
security of any Bidder. Any Subcontractor, Supplier, other person or organization
listed and to whom OWNER or ENGINEER does not make written objections prior
to the giving of the Notice of Award will be deemed acceptable to OWNER and
ENGINEER subject to revocation of such acceptance after the Effective Date of the
Agreement as provided in Paragraph 6.8.2 of the General Conditions.

10.2 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other
person or organization against whom CONTRACTOR has reasonable objection.

BID FORM

11.1 The Bid Form is included with the Bidding Documents; additional copies may be
obtained from ENGINEER (or the issuing office).

11.2 All blanks on the Bid Form must be completed in ink or by typewriter.
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13.
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11.4
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Bids by corporations must be executed in the corporate name by the president or a
vice-president (or other corporate officer accompanied by evidence of authority to
sign) and the corporate seal must be affixed and attested by the secretary or an
assistant secretary. The corporate address and state of incorporation must be shown
below signature.

Bids by partnerships must be executed in the partnership name and signed by a
partner, whose title must appear under the signature and the official address of the
partnership must be shown below the signature.

11.5 All names must be typed or printed below the signature.

11.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of
which must be filled in on the Bid Form).

11.7 The address and telephone number for communications regarding the Bid must be
shown.

SUBMISSION OF BIDS

12.1 Prospective Bidders are furnished one copy of the Bidding Documents with one
separate unbound copy of the Bid Form, Bidders Qualification Form, and Bid Bond.
The unbound copy of the Bid Form and Bidders Qualification Form are to be
completed and submitted with the Bid Security and the following data: (1) Certificate
of Compliance with Labor Regulations (if required), and (2) a list of subcontractors
(if available).

12.2 Bids shall be submitted at the time and place indicated in the Advertisement or

Invitation to Bid and shall be enclosed in an opaque sealed envelope, marked with the
Project Title and name and address of the Bidder and accompanied by the Bid
security and other related documents. If the Bid is sent through the mail or other
delivery system the sealed envelope shall be enclosed in a separate envelope with the
notation "BID ENCLOSED" on the face of it.

MODIFICATION AND WITHDRAWAL OF BIDS

13.1

13.2

Bids may be modified or withdrawn by an appropriate document duly executed (in
the manner that a Bid must be executed) and delivered to the place where bids are to
be submitted at any time prior to the opening of Bids.

If, within twenty-four (24) hours after Bids are opened, any Bidder files a duly signed,
written notice with OWNER and promptly thereafter demonstrates to the reasonable
satisfaction of OWNER that there was a material and substantial mistake in the
preparation of its Bid, that Bidder may withdraw its Bid and the Bid security will be
returned. Thereafter, that Bidder will be disqualified from further bidding on the
Work to be provided under the Contract Documents.
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15.

16.
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OPENING OF BIDS - Bids will be opened and (unless obviously non-responsive) read aloud

publicly. An abstract of the amounts of the base Bids and major alternates (if any) will be made
available to Bidders after the opening of Bids.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE - All bids will remain subject to

acceptance for the number of days set forth in the Form of Proposal, but OWNER may, in its
sole discretion, release any Bid and return the Bid security prior to that date.

AWARD OF CONTRACT

16.1

16.2

16.3

164

16.5

OWNER reserves the right to reject any and all Bids, to waive any and all formalities
not involving price, time or changes in the Work and to negotiate contract terms with
the Successful Bidder, and the right to disregard all nonconforming, nonresponsive,
unbalanced or conditional Bids. Also, OWNER reserves the right to reject the Bid of
any Bidder if OWNER believes that it would not be in the best interest of the Project
to make an award to that Bidder, whether because the Bid is not responsive or the
Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent
standard or criteria established by OWNER. Discrepancies in the multiplication of
units of Work and unit prices will be resolved in favor of the unit prices. Discrepan-
cies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum.

In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether
or not the Bids comply with the prescribed requirements, and such alternates, unit
prices and other data, as may be requested in the Bid Form or prior to the Notice of
Award.

OWNER may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons and organizations proposed for those portions of the
Work as to which the identify of Subcontractors, Suppliers, and other persons and
organizations must be submitted as provided in the Supplementary Conditions.
OWNER also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed
for incorporation in the Work when such data is required to be submitted prior to the
Notice of Award.

OWNER may conduct such investigations as OWNER deems necessary to assist in
the evaluation of any Bid and to establish the responsibility, qualifications and
financial ability of Bidders, proposed Subcontractors, Suppliers and other persons and
organizations to perform and furnish the Work in accordance with the Contract
Documents to OWNER'S satisfaction within the prescribed time.

If the contract is to be awarded, it will be awarded to the Bidder whose evaluation by
OWNER indicates to OWNER that the award will be in the best interests of the
Project.
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18.

19.
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16.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of
Award within ninety (90) days after the day of the Bid opening.

CONTRACT SECURITY - Paragraph 5.1 of the General Conditions and the Supplementary
Conditions set forth OWNER'S requirements as to Performance and Payment Bonds. When
the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied
by the required Performance and Payment Bonds.

SIGNING OF AGREEMENT - When OWNER gives a Notice of Award to the Successful
Bidder, it will be accompanied by the required number of unsigned counterparts of the
Agreement with all other written Contract Documents attached. Within fifteen (15) days
thereafter CONTRACTOR shall sign and deliver the required number of counterparts of the
Agreement and attached documents to OWNER with the required Bonds. Within ten (10)
days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each
counterpart is to be accompanied by a complete set of the Drawings with appropriate
identification.

RETAINAGE - Provisions concerning retainage and CONTRACTOR'S rights to deposit
securities in lieu of retainage are set forth in the Agreement.
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‘ SECTION THREE - ARTICLE 1
FORM OF PROPOSAL
CONTRACT NO. 1
AN INDIVIDUAL
A PARTNERSHIP
A CORPORATION

DATE:

Proposal for Contract No. 1 — Bill Hall Branch Water Line Extension

TO: OWNER
I
WE
Name of Bidder
‘ Address of Bidder

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish all
Work as specified or indicated in the Contract Documents for the Contract Price and within the
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the
Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid Security.
This Bid will remain subject to acceptance for ninety (90) days after the day of Bid opening. BIDDER
will sign and submit the Agreement with the Bonds and other documents required by the Bidding
Requirements within fifteen (15) days after the date of OWNER'S Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

a) BIDDER has examined copies of all the Bidding Documents and of the following
Addenda (receipt of all which is hereby acknowledged):




4.

b)

d)
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Date Number

BIDDER has familiarized itself fully with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that
in any manner may affect cost, progress, performance or furnishing of the Work.

BIDDER has made or obtained such explorations, tests and data concerning physical
conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site, or otherwise which may affect cost, progress, performance, or furnishing of the
Work and which BIDDER deems necessary to determine its Bid for performing and
fumnishing the Work in accordance with the conditions of the Contract Documents.

BIDDER has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities. No additional
examinations, investigations, explorations, tests, reports or similar information or data
in respect of said Underground Facilities are or will be required by BIDDER in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of paragraph 4.3 of the General Conditions.

BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies
that it has discovered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to BIDDER.

The BIDDER declares that it understands that unit quantities shown in the Proposal are
approximate only, are subject to increase or decrease, and that should the quantities of any of the items
of work be increased, the undersigned proposes to do additional work at the unit prices set out herein,
and should quantities be decreased, the undersigned will make no claim for anticipated profits.




Bidder agrees to provide all the CONTRQ NO. 1 work described in the specifications and shov’1 the plans for the
following unit prices:

BID SCHEDULE
FOR CONTRACT NO. 1

BILL HALL BRANCH WATER LINE EXTENSION
FLOYD COUNTY, KENTUCKY (NOTE 1)

ITEM ITEM ESTIMATED | UNIT UNIT ESTIMATED
NO. QUANTITY PRICE AMOUNT
1 |GENERAL
1a |Mobilization/DeMobilization (See Note 2) 1 LS
1b_ |Seeding 1 LS
1¢__|Special Pipe Bedding (See Note 3) 100/ TON
2 CONNECTIONS
2a |Connect to Existing 6" Water Line 1 EA
3 |WATERLINE
3a ]4"D... Water Line, CL 350, PJ (See Note 4) 90 LF
3b |4" PVC Water Line, SDR 17 (See Note 4) 11940 LF
4 |VALVES
4a 4" Resilient Wedge Gate Valve, MJ, 250 psi 11 EA
4b  |Air Relief 1 EA
5 |FITTINGS
5a {4"x4"x4" Compact DI Tee, MJ 5 EA
5b  |4"x4"x3" Compact DI Tee, MJ 4 EA
5¢ |6"x4" Reducer 1 EA
6 |ENCASEMENTS
6a |Bore and Encase for 4" Water Line 146 LF
6b |Open Cut - Encase for 4" Water Line 18 LF
7 |SERVICE CONNECTIONS
7a {5/8" x 3/4" Water Meter Set with PRV 42 EA
7B |3/4" HDPE Service Line (SDR 9.3) 1340 LF
8 |HYDRANTS
8a |[Blow-Off with Valve 4 EA
9 |SURFACE REPLACEMENT (FOR MAIN LINE ONL
Sa |Bituminous Pavement Replacement w/o Concrete 50 LF
Sub Slab
9b |Concrete Pavement Replacement 50 LF
10 |PUMPS, STORAGE, AND PRV's
10b ]20,000 Gal. Skid Tank complete, in-place with vaive pit, 1 LS
security fence, power and access road
TOTAL BASE BID CONTRACT NO. 1
DEDUCTIVE ALTERNATE
1If concrete foundation slab for skid tank is deducted from contract requirement
deduct the following amount from the Base Bid for Contract No. 1.
NOTES

1. The method of payment varies with the Individual item and is described at the close of

each section of the Technical Specifications.

B

| _

. The amount bid for "Mobilization/DeMobilization" may not exceed 3% of the Base Bid Total.

._Special pipe bedding may only be installed on written order of ENGINEER.

l

SN

— Contract will be awarded on the basis of the lowest base bid without consideration of deductive alternates.




. BIDDER agrees that the work will be substantially complete and completed and ready for final
payment in accordance with Paragraph 14.13 of the General Conditions on or before the dates or
within the number of calendar days indicated in the Agreement.
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6. BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work on time.

7. The following documents are attached to and made a condition of the Bid:
a) BIDDER’s Certification
b) BIDDER's Questionnaire with supporting data.

c) A tabulation of Subcontractors, Suppliers, and other persons and organizations
required to be identified in this Bid.

8. BIDDER declares that this Bid is genuine and not made in the interest or on behalf of any
undisclosed person, firm, or corporation and is not submitted in conformity with any agreement or
rules of any group, association, organization, or corporation, BIDDER has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has not solicited or
induced any person, firm or corporation to refrain from Bidding; and BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or over OWNER.

9. Communications concerning this Bid should be addressed to the following address:

10. The terms used in the Bid which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the
General Conditions.

SUBMITTED ON: ,19
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If BIDDER is:
An Individual
By (SEAL)
(Individual's Name)
doing business as
Business address:
Phone No.:
A Partnership
By (SEAL)
(Firm Name)
(General Partner)
Business address:
Phone No.:
A Corporation
By
(Corporation Name)
(state of incorporation)
By
(name of person authorized to sign)
(Title)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The manner of signing for each individual, partnership and
corporation that is a party to the joint venture should be in the manner indicated above.)
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SECTION THREE - ARTICLE 2
FORM OF PROPOSAL
CONTRACT NO. 2
AN INDIVIDUAL
A PARTNERSHIP
A CORPORATION
DATE:
Proposal for Contract No. 2 — Bill Hall Branch Water Line Extension
TO: __
OWNER
I
WE
Name of Bidder
Address of Bidder

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish all
Work as specified or indicated in the Contract Documents for the Contract Price and within the
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the
Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid Security.
This Bid will remain subject to acceptance for ninety (90) days after the day of Bid opening. BIDDER
will sign and submit the Agreement with the Bonds and other documents required by the Bidding
Requirements within fifteen (15) days after the date of OWNER'S Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

a) BIDDER has examined copies of all the Bidding Documents and of the following
Addenda (receipt of all which is hereby acknowledged):




b)

d)

Date Number

BIDDER has familiarized itself fully with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that
in any manner may affect cost, progress, performance or furnishing of the Work.

BIDDER has made or obtained such explorations, tests and data concerning physical
conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site, or otherwise which may affect cost, progress, performance, or furnishing of the
Work and which BIDDER deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the conditions of the Contract Documents.

BIDDER has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities. No additional
examinations, investigations, explorations, tests, reports or similar information or data
in respect of said Underground Facilities are or will be required by BIDDER in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of paragraph 4.3 of the General Conditions.

BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies
that it has discovered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to BIDDER.

4. The BIDDER declares that it understands that unit quantities shown in the Proposal are
approximate only, are subject to increase or decrease, and that should the quantities of any of the items
of work be increased, the undersigned proposes to do additional work at the unit prices set out herein,
and should quantities be decreased, the undersigned will make no claim for anticipated profits.




Bidder agrees to provide all the CONTRACT NO. 2 work described in the specifications and shown on the plans for the

following unit prices:

'BID SCHEDULE
FOR CONTRACT NO. 2

BILL HALL BRANCH WATER LINE EXTENSION
FLOYD COUNTY, KENTUCKY (NOTE 1)

[ ITEM ITEM ESTIMATED | UNIT UNIT

ESTIMATED

NO. QUANTITY PRICE

AMOUNT

10 |PUMPS, STORAGE, AND PRV's -

10a_ |SO GPM Water Booster Pumping Station 1 LS .

TOTAL BASE BID CONTRACT NO. 2

DEDUCTIVE ALTERNATE

if hypochlorinator is deducted from contract requirement deduct the following amount

from the Base Bid for Contract No. 2.

NOTES

1. Contract will be awarded on the basis of the lowest base bid without consideration of deductive alternates.

! ! !

]
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5. BIDDER agrees that the work will be substantially complete and completed and ready for final
payment in accordance with Paragraph 14.13 of the General Conditions on or before the dates or
within the number of calendar days indicated in the Agreement.

6. BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work on time.

7. The following documents are attached to and made a condition of the Bid:
a) BIDDER'’s Certification
b) BIDDER's Questionnaire with supporting data.

c) A tabulation of Subcontractors, Suppliers, and other persons and organizations
required to be identified in this Bid.

8. BIDDER declares that this Bid is genuine and not made in the interest or on behalf of any
undisclosed person, firm, or corporation and is not submitted in conformity with any agreement or
rules of any group, association, organization, or corporation; BIDDER has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has not solicited or
induced any person, firm or corporation to refrain from Bidding; and BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or over OWNER.

9. Communications concerning this Bid should be addressed to the following address:

10. The terms used in the Bid which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the
General Conditions.

SUBMITTED ON: 19
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If BIDDER is:
An Individual
By (SEAL)
(Individual's Name)
doing business as
Business address:
Phone No.:
A Partnership
By (SEAL)
(Firm Name)
(General Partner)
Business address:
Phone No.:
A Corporation
By
(Corporation Name)
(state of incorporation)
By
(name of person authorized to sign)
(Title)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The manner of signing for each individual, partnership and
corporation that is a-party to the joint venture should be in the manner indicated above.)
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SECTION THREE - ARTICLE 3
FORM OF PROPOSAL
CONTRACT NO. 3
AN INDIVIDUAL
A PARTNERSHIP
A CORPORATION

DATE:

Proposal for Contract No. 3 — Bill Hall Branch Water Line Extension

TO:
OWNER
I
WE
Name of Bidder
Address of Bidder

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish all
Work as specified or indicated in the Contract Documents for the Contract Price and within the
Contract Time indicated in this Bid and in accordance with the other terms and conditions of the
Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid Security.
This Bid will remain subject to acceptance for ninety (90) days after the day of Bid opening. BIDDER
will sign and submit the Agreement with the Bonds and other documents required by the Bidding
Requirements within fifteen (15) days after the date of OWNER'S Notice of Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

a) BIDDER has examined copies of all the Bidding Documents and of the following
Addenda (receipt of all which is hereby acknowledged):




b)

d)

Date Number

BIDDER has familiarized itself fully with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that
in any manner may affect cost, progress, performance or furnishing of the Work.

BIDDER has made or obtained such explorations, tests and data concerning physical
conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site, or otherwise which may affect cost, progress, performance, or furnishing of the
Work and which BIDDER deems necessary to determine its Bid for performing and
furnishing the Work in accordance with the conditions of the Contract Documents.

BIDDER has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities. No additional
examinations, investigations, explorations, tests, reports or similar information or data
in respect of said Underground Facilities are or will be required by BIDDER in order to
perform and furnish the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract Documents, including
specifically the provisions of paragraph 4.3 of the General Conditions.

BIDDER has given ENGINEER written notice of all conflicts, errors or discrepancies

that it has discovered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to BIDDER.

4. The BIDDER declares that it understands that unit quantities shown in the Proposal are
approximate only, are subject to increase or decrease, and that should the quantities of any of the items
of work be increased, the undersigned propases to do additional work at the unit prices set out herein;
and should quantities be decreased, the undersigned will make no claim for anticipated profits.




Bidder agrees to provide all the CONTRACT NO. 3 work described in the specifications and shown on the plans for the P-13
following unit prices:
BID SCHEDULE
FOR CONTRACT NO. 3
BILL HALL BRANCH WATER LINE EXTENSION
FLOYD COUNTY, KENTUCKY (NOTE 1)
ITEM ITEM ESTIMATED | UNIT UNIT ESTIMATED

NO. QUANTITY PRICE AMOUNT

10 |PUMPS, STORAGE, AND PRV's

10d JRTU Water Booster Pumping Station 1 LS

10e |RTU Water Storage Tank 1 LS

TOTAL BASE BID CONTRACT NO. 3
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5. BIDDER agrees that the work will be substantially complete and completed and ready for final
payment in accordance with Paragraph 14.13 of the General Conditions on or before the dates or
within the number of calendar days indicated in the Agreement.

6. BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
fatlure to complete the Work on time.

7. The following documents are attached to and made a condition of the Bid:
a) BIDDER’s Certification
b) BIDDER's Questionnaire with supporting data.

c) A tabulation of Subcontractors, Suppliers, and other persons and organizations
required to be identified in this Bid.

8. BIDDER declares that this Bid is genuine and not made in the interest or on behalf of any
undisclosed person, firm, or corporation and is not submitted in conformity with any agreement or
rules of any group, association, organization, or corporation, BIDDER has not directly or indirectly
induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has not solicited or
induced any person, firm or corporation to refrain from Bidding; and BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or over OWNER.

9. Communications concerning this Bid should be addressed to the following address:

10. The terms used in the Bid which are defined in the General Conditions of the Construction

Contract included as part of the Contract Documents have the meanings assigned to them in the
General Conditions.

SUBMITTED ON: , 19
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0 IfBIDDER is:
An Individual
By (SEAL)
(Individual's Name)
doing business as
Business address;
Phone No.:
A Partnership
By (SEAL) .
(Firm Name)
(General Partner)
Business address;
Phone No.:
A Corporation
By
(Corporation Name)
(state of incorporation)
‘ By
(name of person authorized to sign)
(Title)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation
‘ that is a party to the joint venture should be in the manner indicated above.)




PROPOSAL - BID BONDS AND CERTIFICATIONS

ALL OF THE FOLLOWING FORMS MUST BE COMPLETED AND -ATTACHED 'TO ‘EACH
BID SUBMITTED. . BIDS WITH INCOMPLETE FORMS SHALL BE DECLARED NON-
RESPONSIVE AND WILL BE REJECTED

ARTICLE CONTENTS PAGE
4 Bidder’s Site Certification..........cveivennn P-17
5 Bidder’s Questionnaire........ .o ivvieeenceenn pP-18

6 Bid Bond FOImM. . . v i vttt vt eoeoeossonsnsesssnsnsens p-23
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SECTION THREE - ARTICLE 4
BIDDER’S CERTIFICATION
SITE AND CONTRACT DOCUMENT INSPECTION
BILL HALL BRANCH WATER LINE EXTENSION
The undersigned bidder for Contract No. _ certifies that he has thoroughly examined the site

and informed himself fully regarding the conditions under which he will be obligated to operate
and that in any way affect the Work, and knows, understands and accepts the existing conditions.

The undersigned bidder further certifies that he has thoroughly reviewed the Contract Documents
and has had the opportunity, as provided in the Instructions to Bidders to ask questions of the
ENGINEER concerning the Contract Documents. Failure to submit this certification with the Bid
shall result in the rejection of that Bid.

BIDDER

BY

NAME AND TITLE
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" SECTION THREE - ARTICLE 5

BIDDERS QUESTIONNAIRE

It is the intention of the OWNER to award this contract to a Bidder competent to perform and
complete the Work in a satisfactory manner. Bidders must be able to demonstrate compliance
with the experience requirements of the specifications. Bidders shall list projects demonstrating
their qualifications on the Bidders Questionnaire and attach same to the Bid Form. Failure of
Bidders to comply with minimum experience criteria shall result in OWNER's rejection of Bidder's
submittal.

The undersigned warrants the truth and accuracy of all statements and answers herein contained.
Include additional sheets as necessary.

1. How many years has your organization been in business as a (circle one)
General Contractor/Subcontractor?

2. List the projects which demonstrate Contractor's prequalifications.

Date Project Phone Contract
Completed Title Location Owner Number Amount

A

B.

3. Have you ever failed to complete work awarded to you: if so, where and why?
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4. Have you personally inspected the site of the proposed work? Describe any anticipated
problems with the site and your proposed solutions:
5. Will you subcontract any part of this Work? If so, describe which portions:
6. Please list the names and addresses of the subcontractors to be used for the portions of
the work listed below. Additional information will be required in accordance with the
0 Instruction to Bidders.
7.
Subcontractor 1 -
(Portion of the Work)
Name:
Address:
Phone:
Subcontractor 2 -
(Portion of the Work)
Name:
Address:
Phone:
Subcontractor 3 -
(Portion of the Work)
Name:
Address:

. Phone:




Please list the equipment that you own that is available for the Project?

EQUIPMENT DESCRIPTION HOURS OWNED LEASED

Submit or attach a “Confidential Financial Statement” in a sealed envelope. The statement
of the apparent low bidder will be opened and reviewed. The statements of the
unsuccessful bidders will be returned unopened.

State the true and exact, correct, and complete name under which you do
business. BIDDER 1IS:

SOLE PROPRIETORSHIP
(SEAL)

(Individual's Signature)

(Individual's Name)
doing business as
Business address:

Phone No.: Fax No.




A PARTNERSHIP

(Partnership Name)

(General Partner's Signature)

(General Partner's Name)
Business address:

Phone No.: Fax No.

A CORPORATION

(Corporation Name)

(State of Incorporation)

By
(Name of Person Authorized to Sign)
(Title)
(Authorized Signature)
(Corporate Seal)
Attest
(Secretary)
Business address:
Phone No.: Fax No.




10.

List the following in connection with the Surety which is providing the Bid Bond:

Surety Name:
Surety Address:

Name and Address of Surety’s Resident Agent for service of process in




P-23

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and
as Surety, are hereby held and
firmly bound unto the Beaver Elkhorn Water District as OWNER in the penal sum

of for the payment of which, well and
truly to be made, we hereby jointly and severally bind ourselves, successors and assigns.
Signed, this day of , 19 .

The Condition of the above obligation is such that whereas the Principal has submitted to
Beaver Elkhorn Water District a certain BID, attached hereto and hereby made a part
hereof to enter into a contract in writing, for the

Contract No. 1 — Bill Hall Branch Water Line Extension

Contract No. 2 — Bill Hall Branch Water Line Extension

Contract No. 3 — Bill Hall Branch Water Line Extension
(Strike Out Inapplicable Contract)

NOW, THEREFORE,
(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in
the Form of Contract attachment hereto (Properly completed in accordance with said
BID) and shall furnish a BOND for faithful performance of said contract, and for the
payment of all persons performing labor furnishing materials in connection therewith,
and shall in all other respects perform the agreement created by the acceptance of
said BID,

then this obligation shall be void, otherwise the same shall remain in force and effect; it
being expressly understood and agreed that the liability of the Surety for any and all
claims hereunder shall, in no event, exceed the penal amount of this obligation as herein
stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its BOND shall be in no way impaired or affected by any extension of the
time within which the OWNER may accept such BID; and said Surety does hereby waive
notice of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto
affixed and these presents to be signed by their proper officers, the day and year first set
forth above.

(L.S.)

Principal

Surety




SECTION FOUR

CONTRACT AGREEMENT

ARTICLE CONTENTS PAGE

CONTRACT NO. 1

1 L s o< CON-1
2 )35 6T I8 o LT OO CON-1
3 Contract Time. ...iviiietinenerenonosoocsnanaas CON-1
4 CONtract PriCe....iiiuireeeeeneesosesneensnanas CON-2
5 Payment ProceduresS......veeeeeeecsnnans ce e e e CON-2
6 Interest . . ittt ittt ettt sennenssaeacnnnans CON-2
7 Contractor's Representations.............c...... CON-3
8 Contract DocUmentsS. ...ttt it erennnnenns CON-3
S MisSCEllaneOUS . .. tvvvereesocesaaeosoosnassonsoans CON-4
d" CONTRACT NO. 2
1 1 o3 9 < CON-6
2 e o fu 15 o U= - o CON-6
3 Contract Time......vieiereineneeennananocennnns CON-6
4 Contract PriCe....i.ieiereeeeeenesncannncnnnnns CON-7
5 Payment ProceduresS......eceieeeecsersssesanoneas CON-7
6 Interest. . vttt titieitnieneeneneneennnans CON-8
7 Contractor's Representations................... CON-8
8 Contract Documents.......ccoevvinnn. e, CON-8
S MiSCEllanEoOuS . i o v vt eeeeseeeneesacnoaeenessannas CON-9




LT = CON-11
EBngineer. . ...ttt ittt i i i i e CON-11
Contract Time......vteeeteenneseoenenceonnnsnns CON-11
Contract PriCe......cuiiieninsinrnennnennennns CON-12
Payment Procedures........viceutiiieninnniannnan CON-12
Interest. ... it i it ei it CON-12
Contractor's Representations.............ccu.e. : CON-13
Contract Documents. ..o ii ittt iinneeenennnnnn CON-13
MiSCEllanEoOUS. ..o v tererasoosenaseacseecnsnsnsns CON-14




CON-1
SECTION FOUR
CONTRACT AGREEMENT - CONTRACT NO. 1
THIS AGREEMENT is dated as of the ____ day of , in the year by and between Beaver
Elkhom Water District (hereinafter called OWNER) and (hereinafter called

CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The CONTRACTOR shall furnish all the materials and perform all of the work described in the
specifications and/or shown on the drawings entitled:

Contract No. 1 — Bill Hall Branch Water Line Extension
Article 2. ENGINEER

The Project has been designed by Summit Engineering, Inc. who is hereinafter called ENGINEER and
who is to act as OWNER'S representative, assume all duties and responsibilities and have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.1 The Work will be substantially completed within 60 days from the date when the
Contract Time commences to run as provided in paragraph 2.3 of the General
Conditions, and completed and ready for final payment in accordance with paragraph
14.13 of the General Conditions within 70 days from the date when the Contract Time
commences to run.

32  Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is not
completed within the times specified in paragraph 3.1 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. They also
recognize the delays, expense and difficulties involved in proving in a legal or
arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER zero ($0.00) for each day that expires after the
time specified in paragraph 3.1 for Substantial Completion until the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect,
refuse or fail to complete the remaining Work within the Contract Time or any proper
extension thereof granted by OWNER, CONTRACTOR shall pay OWNER three




hundred seventy five dollars ($375.00) for each day that expires after the time specified
in paragraph 3.1 for completion and readiness for final payment.
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Article 4. CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for completion of the work in accordance
with the Contract Documents in current funds at the prices established in the attached
Bid Schedule (Exhibit "A").

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

51  Progress Payments. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR'S Applications for Payment as recommended
by ENGINEER, on or about the first day of each month during construction as provided
below. All progress payments will be on the basis of the progress of the Work measured by the
schedule of values established in paragraph 2.9 of the General Conditions (and in the case of
Unit Price Work based on the number of units completed) or, in the event there is no schedule
of values, as provided in the General Requirements.

5.1.1 Pror to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as ENGINEER
shall determine, or OWNER may withhold, in accordance with paragraph 14.7
of the General Conditions.

90% of Work completed.

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 95% of the Contract Price, less such amounts
as ENGINEER shall determine, or OWNER may withhold, in accordance with
paragraph 14.7 of the General Conditions.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as recommended by ENGINEER as provided in said paragraph 14.13.

Article 6. INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.
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‘ Article 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance or furnishing of the Work.

7.2 CONTRACTOR has made or obtained such explorations, tests and data concerning
physical conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site, or otherwise which may affect cost, progress, performance or furnishing of the Work and
which CONTRACTOR deems necessary for performing and furnishing the work in accordance
with the conditions of the Contract Documents.

7.3 CONTRACTOR has reviewed and checked all information and data shown or indicated
on the Contract Documents with respect to existing Underground Facilities at or contiguous to
the site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions.

7.4 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests and data with the terms and conditions of the Contract
Documents.

7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1 This Agreement (pages CON-1 to CON-5, inclusive).

8.2 Exhibits to the Agreement (pages N/A __ to _N/A _, inclusive).

8.3 Performance and other Bonds (pages PPB-1 to PPB-4, inclusive).

8.4 General Conditions (pages GC-1 to _GC-29 , inclusive).
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8.5 Supplementary Conditions (pages SC-1 to SC-26 , inclusive).
’ 8.6 Specifications bearing the title Technical Specifications and consisting of _18 __ sections,
as listed in table of contents thereof.
8.7 Drawings, consisting of ____sheetsdated _____bearing the following general title:

Contract No. 1 — Bill Hall Branch Water Line Extension
Beaver Elkhorn Water District, Floyd County, Kentucky

8.8 Addenda number N/JA to N/A_, inclusive.

8.9 CONTRACTOR's Bid (Page P-3 ).

8.10 Documentation submitted by CONTRACTOR prior to Notice of Award (pages P-17
to P-24, inclusive).

8.11 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3.4
and 3.5 of the General Conditions.

8.12 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement
. (except as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5 of
the General Conditions.

Article 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, it partners, successors, assigns and legal
, Tepresentatives in respect of all covenants, agreements and obligations contained in the

’ Contract Documents.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this agreement in triplicate.
. One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All
portions of the Contract Documents have been signed or identified by OWNER and CONTRACTOR

or by ENGINEER on their behalf.

, 19

This Agreement will be effective on
OWNER CONTRACTOR
By By
(CORPORATE SEAL) (CORPORATE SEAL)
Attest Attest
Address for Giving Notices Address for Giving Notices
(If OWNER is a public body attach License No.

evidence of authority to sign and resolution

or other documents authorizing execution
of Agreement.)

Agent for Service of Process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)
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SECTION FOUR
CONTRACT AGREEMENT - CONTRACT NO. 2
THIS AGREEMENT is dated as of the ___ day of , in the year by and between Beaver
Elkhorn Water District (hereinafter called OWNER) and (hereinafter called

CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The CONTRACTOR shall furnish all the materials and perform all of the work described in the
specifications and/or shown on the drawings entitled:

Contract No. 2 — Bill Hall Branch Water Line Extension
Article 2. ENGINEER

The Project has been designed by Summit Engineering, Inc. who is hereinafter called ENGINEER and
who is to act as OWNER'S representative, assume all duties and responsibilities and have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.1 The Work will be substantially completed within 45 days from the date when the
Contract Time commences to run as provided in paragraph 2.3 of the General
Conditions, and completed and ready for final payment in accordance with paragraph
14.13 of the General Conditions within 60 days from the date when the Contract Time
commences to run.

3.2  Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is not
completed within the times specified in paragraph 3.1 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. They also
recognize the delays, expense and difficulties involved in proving in a legal or
arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER zero dollars ($0.00) for each day that expires after
the time specified in paragraph 3.1 for Substantial Completion until the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect,
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refuse or fail to complete the remaining Work within the Contract Time or any proper

. extension thereof granted by OWNER, CONTRACTOR shall pay OWNER three
hundred seventy-five dollars ($375.00) for each day that expires after the time specified
in paragraph 3.1 for completion and readiness for final payment.

Article 4. CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for completion of the work in accordance
with the Contract Documents in current funds at the prices established in the attached
Bid Schedule (Exhibit "A").

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1 Progress Payments. OWNER shall make progress payments on account of the

Contract Price on the basis of CONTRACTOR'S Applications for Payment as recommended

by ENGINEER, on or about the first day of each month during construction as provided

below. All progress payments will be on the basis of the progress of the Work measured by the

schedule of values established in paragraph 2.9 of the General Conditions (and in the case of

Unit Price Work based on the number of units completed) or, in the event there is no schedule
‘ of values, as provided in the General Requirements.

5.1.1 Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as ENGINEER
shall determine, or OWNER may withhold, in accordance with paragraph 14.7
of the General Conditions.

90% of Work completed.

5.1.2 Upon Substantial ompletion, in an amount sufficient to increase total
payments to CONTRACTOR to 95% of the Contract Price, less such amounts
as ENGINEER shall determine, or OWNER may withhold, in accordance with
paragraph 14.7 of the General Conditions.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as recommended by ENGINEER as provided in said paragraph 14.13.
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‘ Article 6. INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

Article 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations;

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance or furnishing of the Work.

7.2 CONTRACTOR has made or obtained such explorations, tests and data concerning
physical conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site, or otherwise which may affect cost, progress, performance or furnishing of the Work and
which CONTRACTOR deems necessary for performing and furnishing the work in accordance
with the conditions of the Contract Documents.

7.3 CONTRACTOR has reviewed and checked all information and data shown or indicated
on the Contract Documents with respect to existing Underground Facilities at or contiguous to
. the site and assumes responsibility for the accurate location of said Underground Facilities. No
- additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions.

74 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests and data with the terms and conditions of the Contract
Documents.

7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following;

8.1 This Agreement (pages CON-6 to CON-10, inclusive).




8.2 Exhibits to the Agreement (pages N/A__ to _N/A_, inclusive).
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8.3 Performance and other Bonds (pages PPB-1 to PPB-4, inclusive).

8.4 General Conditions (pages GC-1 to _GC-29 , inclusive).

8.5 Supplementary Conditions (pages SC-1 to SC-26 , inclusive).

8.6 Specifications bearing the title Technical Specifications and consisting of 18 sections, as
listed in table of contents thereof.

bearing the following general title:

8.7 Drawings, consisting of sheets dated

Contract No. 2 - Bill Hall Water Line Extension
Beaver Elkhorn Water District, Floyd County, Kentucky

8.8 Addenda number N/A to N/A | inclusive.

8.9 CONTRACTOR's Bid (Page _P-8 ).

8.10 Documentation submitted by CONTRACTOR prior to Notice of Award (pages P-17
to P-24, inclusive).

8.11 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3.4
and 3.5 of the General Conditions.

8.12 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement
(except as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5 of
the General Conditions.

Article 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due and
- moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
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any written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, it partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the

Contract Documents.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this agreement in triplicate.
One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All
portions of the Contract Documents have been signed or identified by OWNER and CONTRACTOR

or by ENGINEER on their behalf.

This Agreement will be effective on , 19
OWNER CONTRACTOR
By By
(CORPORATE SEAL) (CORPORATE SEAL)
Attest Attest
Address for Giving Notices Address for Giving Notices
(If OWNER is a public body attach License No.

evidence of authority to sign and resolution
or other documents authorizing execution

Agent for Service of Process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)
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SECTION FOUR
CONTRACT AGREEMENT - CONTRACT NO. 3
THIS AGREEMENT is dated as of the day of , in the year ____ by and between

Beaver Elkhomn Water District (hereinafter called OWNER) and
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK

The CONTRACTOR shall furnish all the materials and perform all of the work descnibed in the
specifications and/or shown on the drawings entitled:

Contract No. 3 — Bill Hall Branch Water Line Extension

Article 2. ENGINEER

The Project has been designed by Summit Engineering, Inc. who is hereinafter called ENGINEER and
who is to act as OWNER'S representative, assume all duties and responsibilities and have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.1 The Work will be substantially completed within 45 days from the date when the
Contract Time commences to run as provided in paragraph 2.3 of the General
Conditions, and completed and ready for final payment in accordance with paragraph
14.13 of the General Conditions within 60 days from the date when the Contract Time
commences to run.

32  Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the
essence of this Agreement and that OWNER will suffer financial loss if the Work is not
completed within the times specified in paragraph 3.1 above, plus any extensions
thereof allowed in accordance with Article 12 of the General Conditions. They also
recognize the delays, expense and difficulties involved in proving in a legal or
arbitration proceeding the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay OWNER zero dollars (30.00) for each day that expires after
the time specified in paragraph 3.1 for Substantial Completion until.the Work is
substantially complete. After Substantial Completion if CONTRACTOR shall neglect,
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refuse or fail to complete the remaining Work within the Contract Time or any proper

. extension thereof granted by OWNER, CONTRACTOR shall pay OWNER three
hundred seventy-five hundred dollars ($375.00) for each day that expires after the time
specified in paragraph 3.1 for completion and readiness for final payment.

Article 4. CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for completion of the work in accordance
with the Contract Documents in current funds at the prices established in the attached
Bid Schedule (Exhibit "A").

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1 Progress Payments. OWNER shall make progress payments on account of the

Contract Price on the basis of CONTRACTOR'S Applications for Payment as recommended

by ENGINEER, on or about the first day of each month during construction as provided

below. All progress payments will be on the basis of the progress of the Work measured by the

schedule of values established in paragraph 2.9 of the General Conditions (and in the case of

Unit Price Work based on the number of units completed) or, in the event there is no schedule
‘ of values, as provided in the General Requirements.

5.1.1 Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as ENGINEER
shall determine, or OWNER may withhold, in accordance with paragraph 14.7
of the General Conditions.

90% of Work completed.

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 95% of the Contract Price, less such amounts
as ENGINEER shall determine, or OWNER may withhold, in accordance with
paragraph 14.7 of the General Conditions.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract
Price as recommended by ENGINEER as provided in said paragraph 14.13.

Article 6. INTEREST
All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.
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. Article 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and Regulations that in any
manner may affect cost, progress, performance or furnishing of the Work.

7.2 CONTRACTOR has made or obtained such explorations, tests and data concerning
physical conditions (surface, subsurface and Underground Facilities) at or contiguous to the
site, or otherwise which may affect cost, progress, performance or furnishing of the Work and
which CONTRACTOR deems necessary for performing and furnishing the work in accordance
with the conditions of the Contract Documents.

7.3 CONTRACTOR has reviewed and checked all information and data shown or indicated
on the Contract Documents with respect to existing Underground Facilities at or contiguous to
the site and assumes responsibility for the accurate location of said Underground Facilities. No
additional examinations, investigations, explorations, tests, reports, studies or similar
information or data in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the General Conditions.

7.4 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests and data with the terms and conditions of the Contract
Documents.

7.5 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

Article 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1 This Agreement (pages CON-11 to CON-15, inclusive).

8.2 Exhibits to the Agreement (pages N/A___ to N/A , inclusive).

8.3 'Performance and other Bonds (pages PPB-1 to PPB-4, inclusive).

8.4 General Conditions (pages GC-1 to _GC-29 , inclusive).
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8.5 Supplementary Conditions (pages SC-1 to SC-26 , inclusive).

8.6 Specifications bearing the title Technical Specifications and consisting of _18__ sections,
as listed in table of contents thereof.

8.7 Drawings, consisting of sheets bearing the following general title:

Contract No. 3 - Bill Hall Branch Water Line Extension
Beaver Elkhom Water District, Floyd County, Kentucky

8 8 Addenda number N/A to N/A | inclusive.

8.9 CONTRACTOR's Bid (Page _P-13 ).

8.10 Documentation submitted by CONTRACTOR prior to Notice of Award (pages P-17
to  P-24 , inclusive).

8.11 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3.4
and 3.5 of the General Conditions.

8.12 The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement
(except as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5 of
the General Conditions.

Article 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.
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9.3 OWNER and CONTRACTOR each binds itself| its partners, successors, assigns and legal
representatives to the other party hereto, it partners, successors, assigns and legal
representatives in respect of all covenants, agreements and obligations contained in the
Contract Documents.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this agreement in triplicate.
One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All
portions of the Contract Documents have been signed or identified by OWNER and CONTRACTOR
or by ENGINEER on their behalf.

This Agreement will be effective on _,19.99 .
OWNER CONTRACTOR
By By
(CORPORATE SEAL) (CORPORATE SEAL)
Attest Attest
Address for Giving Notices Address for Giving Notices
(If OWNER is a public body attach License No.

evidence of authority to sign and resolution ~ Agent for Service of Process:
or other documents authorizing execution

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)
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Construction Performance Bond

. Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

Beaver Elkhorn Water District
96 Kentucky Route 3188
Martin, Kentucky 41649

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):
Contract No.
Bill Hall Branch Water Line Extension Project
Beaver Elkhorn Water District
Floyd County, Kentucky

ND
Date (Not earlier than Construction Contract Date): |

Amount: |
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: . Name and Title:

EJCDC No. 1910-28A (1984 Edition)
Prepared through the joint efforts of The Surety Association of America. Engineers’ Juint Contract Documents Committee. The Associated

General Contractors of America. and the American Institute of Architects.




I. The Contractor and the Surety. jointly and severally, bind themselves,:
their heirs, executors. administrators. successors and assigns to the Owner
for the performance of the Construction Contract. which is incorporated
herein by reference. -
the Contractor performs the Construction Contract. the Surety and
Contractor shall have no obligation under this Bond. except to par-
ticipate in conferences as provided in Subparagraph 3.1.
3. If there is no Owner Default. the Surety’s obligation under this Bond
shall arise after:

3.1. The Owner has notified the Contractor and the Surety at its address
described in Paragraph 10 below. that the Owner is considering
declaring a Contractor Default and has requested and attempted
to arrange a conference with the Coatractor and the Surety to be
held not later than fifteen days after receipt of such notice to
discuss methods of pertorming the Construction Contract. If the
Owner. the Contractor and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction Con-
tract. but such an agreement shall not waive the Owner’s right. if
any. subsequently to declare a Contractor Defauit: and

3.2. The Owner has declared a Contractor Default and formally ter-
minated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days
after the Contractor and the Surety have received notice as pro=;
vided in Subparagraph 3.1: and '

3.3. The Owner has agreed to pay the Balance of the Contract Price
to the Surety in accordance with the terms of the Construction
Contract or 10 a contractor selected to perform the Construction
Contract in accordance with the terms of the contract with the
Owner.

4. When the Owner has satisfied the conditions of Paragraph 3. the Surety
shail promptly and at the Surety’s expense take cne of the following
actions:

4.1. Arrange for the Contractor. with consent of the Owner. to perform
and complete the Construction Contract: or

4.2. Undertake to perform and complete the Construction Contract
itself. through its agents or through independent contractors; or

4.3. Obtain bids or negotiated proposals from qualified contractors
acceptabie to the Owner for a contract for performance and com-

‘ pietion of the Construction Contract. arrange for a contract to be
prepared for execution by the Owner and the contractor selected
with the Owner's concurrence. to be secured with performance
and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract. and pay to the

Owner the amount of damages as described in Paragraph 6 in

excess of the Balance of the Contract Price incurred by the Owner

resulting from the Contractor’s default; or

4.4, Waive its right to perform and complete. arrange for completion,
or obtain a new contractor and with reasonable promptness under
the circumstances:

1. After investigation, determine the amount for which it may be
liable to the Owner and, as soon as practicable after the amount
is determined. tender payment therefor to the Owner; or

2. Deny liability in whole or in part.and notify the Owner citing

-

reasons therefor. 7
5. I[f the Surety does not proceed as provided in Paragraph 4 with reason-
able promptness. the Surety shall be deemed to be in default on this Bond
fifteen days after receipt of an additional written notice from the Owner
to the Surety demanding that the Surety perform its obligations under this
Bond. and the Owner shail be entitled to enforce any remedy available to
the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and
the Owner refuses the payment tendered or the Surety has denied liability.
in whole or in part. without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.
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6. After the Owner has terminated the Contractor’s right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph
4.1.4.2, or 4.3 above. then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the Construction
Contract. and the responsibilities of the Qwner to the Surety shall not be
greater than those of the Owner under the Construction Contract. To the
limit of the amount of this Bond. but subject to commitment by the Owner
of the Balance of the Contract Price to mitigation of costs and damages
on the Construction Contract. the Surety is obligated without duplication
for:

6.1. The responsibilities of the Contractor for correction of defective
work and completion of the Construction Contract:

6.2. Additional legal, design professional and delay costs resulting
from the Contractor’s Default, and resulting from the actions or
failure to act of the Surety under Paragraph 4: and

6.3. Liquidated damages. or if no liquidated damages are specified in
the Construction Contract. actual damages caused by delayed
performance or non-performance of the Contractor.

7. The Surety shail not be liable to the Owner or others tor obligations of
the Contractor that are unrelated to the Construction Contract. and the
Balance of the Contract Price shall not be reduced or set off on account
of any such unrelated obligations. No right of action shail accrue on this
Bond to any person or entity other than the Owner or its heirs, executors,
administrators. or successors.

8. The Surety hereby waives notice of any change. including changes of
time. to the Construction Contract or to related subcontracts. purchase
orders and other obligations.

9. Any proceeding, legal or equitable. under this Bond may be instituted
in any court of competent jurisdiction in the location in which the work
or part of the work is located and shall be instituted within two years after
Contractor Default or within two years after the Contractor ceased work-
ing or within two years after the Surety refuses or fails to perform its
obligations under this Bond. whichever occurs first. If the provisions of
this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10. Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisioas con-
forming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12. Definitions.

12.1. Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Construction Contract after
ail proper adjustments have been made. including allowance to
the Contractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims for dam-
ages to which the Contractor is entitled. reduced by all valid
and proper payments made to or on behalf of the Contractor
under the Construction Contract.

12.2. Construction Contract: The agreement between the Qwner and
the Contractor identified on the signature page, including alil
Contract Documents and changes thereto.

12.3. Contractor Default: Failure of the Contractor. which has neither
been remedied nor waived. to perform or otherwise to comply
with the terms of the Construction Contract.

12.4. Owner Default: Failure of the Owner. which has neither been
remedied nor waived. (o pay the Contractor as required by the
Construction Contract or to perform and complete or comply
with the other terms thereof.

‘OR INFORMATION ONLY—Name, Address anu Telephone)
OWNER'S REPRESENTATIVE (Architect, Engineer or other party):

AGENT or BROKER:
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gﬂy singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

NTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

D

Beaver Elkhorn Water District
96 Kentucky Route 3188
Martin, Kentucky 41649

Contract No.

Bill Hall Branch Water Line Extension Project
Beaver Elkhorn Water District

Floyd County, Kentucky

te (Not earlier than Construction Contract Date):

Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL
Company:

Signature:

SURETY
{Corp. Seal) Company: (Corp. Seal)

Signature:

Name and Title:

CONTRACTOR AS PRINCIPAL
Company:

Signature:

Name and Title:

SURETY
(Corp. Seal) Company: (Corp. Seal)

Signature:

Name and Title:

EJCDC No. 1910-28B (1984 Edition)

Name and Title:

Prepared through the joint efforts of the Surety Association of America. Engineers’ Joint Contract Documents Committee. The Associated
General Contractors of America, American Institute of Architects. American Subcontractors Association. and the Associated Specialty

Contractors.




1. The Contractor and the Surety. jointly and severally. bind themselves,
their heirs. executors. administrators. successors and assigns to the Owner
to pay for labor. materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorporated herein by
reference.
With respect to the Owner. this obligation shall be nuil and void if the
ntractor:
2.1. Promptly makes payment, directly or indirectly. for all sums due
Claimants, and
2.2. Defends. indemnifies and holds harmless the Qwner from all claims.
demands. liens or suits by any person or entity who furnished
labor. materials or equipment for use in the performance of the
Construction Contract. provided the Owner has promptly notified
the Contractor and the Surety (at the address described in Para-
graph 12) of any claims, demands. liens or suits and tendered
defense of such claims. demands. liens or suits to the Contractor
and the Surety. and provided there is no Owner Detault.

3. With respect to Claimants. this obligation shall be nulf and void if the
Contractor promptly makes payment. directly or indirectly. for ail sums
due.
4. The Surety shail have no obligation to Claimants under this Bond until:
4.1. Claimants who are employed by or have a direct contract with
the Contractor have given notice to the Surety (at the address
described in Paragraph 12) and sent a copy. or notice thereof. to
the Owner, stating that a claim is being made under this Bond
and. with substantial accuracy, the amount of the claim.
4.2. Claimants who do not have a direct contract with the Contractor:
I. Have furnished written notice to the Contractor and sent a
copy. or notice thereof. to the Owner. within 90 days atter
having last performed labor or last furnished materials or equip-
ment included in the claim stating, with substantial accuracy.
the amount of the claim and the name of the party to whom
the materials were furnished or supplied or for whom the labor
was done or performed: and
. Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the
above notice any communication from the Contractor by which
the Contractor has indicated the claim will be paid directly or
indirectly; and
. 3. Not having been paid within the above 30 days. have sent a
written notice to the Surety (at the address described in Para-
graph 12) and sent a copy, or aotice thereof, to the Owner.
stating that a claim is being made under this Bond and enclosing
a copy of the previous written notice furnished to the Con-
tractor.
5. If a notice required by Paragraph 4 is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance.
6. When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:
6.1. Send an answer to the Claimant, with a copy to the Owner. within
45 days after receipt of the claim. stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.
6.2. Pay or arrange for payment of any undisputed amounts.
7. The Surety's total obligation shall not exceed the amount of this Bond.
and the amount of this Bond shall be credited for any payments made in
good faith by the Surety.

8. Amounts owed by the Owner to the Contractor under the Construction
Contract shall be used for the performance of the Construction Contract

[
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and to satisfy claims. if any, under any Construction Performance Bond.
By the Contractor furnishing and the Owner accepting this Bond, they
agree that all funds eamed by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of the Con-
tractor and the Surety under this Bond. subject to the Owner’s priority
to use the funds for the completion of the work.

9. The Surety shall not be liabie to the Owner, Claimants or others for
obligations of the Contractor that are unrelated to the Construction Con-
tract. The Owner shall not be liable for payment of any costs or expenses
of any Claimant under this Bond. and shail have under this Bond no
obligations to make payments to. give notices on behalf of. or otherwise
have obligations to Claimants under this Bond.

10. The Surety hereby waives notice of any change. including changes of
time. to the Construction Contract or to refated subcontracts. purchase
orders and other obligations.

I1. No suit or action shall be commenced by a Claimant under this Bond
other than in a court of competent jurisdiction in the location in which the
work or part of the work is located or after the expiration of one year
from the date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2 (iii). or (2) on which the last labor or
service was performed by anyone or the [ast materials or equipment were
furnished by anyone under the Construction Contract. whichever of (1)
or (2) first occurs. [f the provisions of this Paragraph are void or prohibited
by law. the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety. the Owner or the Contractor shall be mailed or
delivered to the address shown on the signature page. Actual receipt of
notice by Surety. the Owner or the Contractor, however accomplished.
shall be sufficient compliance as of the date received at the address shown
on the signature page.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to be
performed. any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is, that this Bond shall be construed as a
statutory bond and not as a common law bond.

14. Upon request by any person or entity appearing to be a potentia
beneficiary of this Bond. the Contractor shall promptly furnish a copy ot
this Bond or shall permit a copy to be made.

15. DEFINITIONS .

15.1. Claimant: An individual or entity having a direct contract' with
the Contractor or with a subcontractor of the Contractor to
furnish labor, materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to include without
limitation in the terms “*labor, materials or equipment’” that part
of water, gas. power, light. heat. oil. gasoline. telephone service
or rental equipment used in the Construction Contract. architec-
tural and engineering services required for performance of the
work of the Contractor and the Contractor’s subcontractors. and
ail other items for which a mechanic’s lien may be asserted in
the jurisdiction where the labor. materials or equipment were
furnished.

15.2. Construction Contract: The agreement between the Owner and
the Contractor identified on the signature page. including ail
Contract Documents and changes thereto.

15.3. Owner Default: Failure of the Owner, which has neither been
remedied nor waived. to pay the Contractor as required by the
Construction Contract or to perform and complete or comply
with the other terms thereof.

OR INFORMATION ONLY-—Name, Address and Telephone)

GENT or BROKER:

OWNER'S REPRESENTATIVE (Architect. Engineer or other party):
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Payments to Contractor—when due ........... 14.4, 14.13
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GENERAL CONDITIONS

“\RTICLE |—DEFINITIONS

Wherever used in these General Conditions or in the other
Contract Documents the following terms have the meunings
indicated which are applicable to both the singular and plural
thereof:

Addendu—Written or graphic instruments issued prior to the
opening of Bids which clarify, correct or change the bidding
documents or the Contract Documents.

Agreement—The written agreement between OWNER and
CONTRACTOR covering the Work to be performed; other
Contract Documents are attached to the- Agreement and made
a part thereof as provided therein.

Application for Payment—The form accepted by ENGI-
NEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to include such sup-
porting documentation as is required by the Contract
Documents.

Bid—The offer or proposal of the bidder submitted on the
prescribed form setting forth the prices for the Work to be
performed.

Bonds—Bid, performance and payment bonds and other

‘rumems of security.

Change Order—A document recommended by ENGINEER.,
which is signed by CONTRACTOR and OWNER and autho-
rizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued
on or after the Effective Date of the Agreement.

Contract Documents—The Agreement, Addenda (which per-
tain to the Contract Documents), CONTRACTOR's Bid
(including documentation accompanying the Bid and any post-
Bid documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Bonds.
these General Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more spe-
cifically identified in the Agreement, together with all amend-
ments, modifications and supplements issued pursuant to
paragraphs 3.4 and 3.5 on or after the Effective Date of the
Agreement.

Contract Price—The moneys payable by OWNER to CON-
TRACTOR under the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.9.1 in
the case of Unit Price Work).

Contract Time—The number of days (computed as provided
in paragraph 17.2) or the date stated in the Agreement for the
compietion of the Work.

.‘”RACTOR—Thc person, firm or corporation with whom
OWNER has entered into the Agreement.

‘ GC-4

defective—An adjective which when modifying the word Work
refers to Work that is unsatisfactory, faulty or deficient. or
does not conform to the Contract Documents. or does not
meet the requirements of any inspection, reference standard,
test or approval referred to in the Contract Documents, or
has been damaged prior to ENGINEER's recommendation
of final payment (unless responsibility for the protection thereof
has been assumed by OWNER at Substantial Completion in
accordance with paragraph 14.8 or 14.10).

Drawings—The drawings which show the character and scope
of the Work to be performed and which have been prepared
or approved by ENGINEER and are referred to in the Con-
tract Documents.

Effective Date of the Agreement—The date indicated in the
Agreement on which it becomes effective, but if no such date
is indicated it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and
deliver.

ENGINEER—The person, firm or corporation named as such
in the Agreement.

Field Order—A written order issued by ENGINEER which
orders minor changes in the Wark in accordance with para-
graph 9.5 but which does not involve a change in the Contract
Price or the Contract Time.

General Requirements—Sections of Division | of the Speci-
fications.

Laws and Regulations; Laws or Regulations—Laws, rules,
regulations, ordinances, codes and/or orders.

Notice of Award—The written notice by OWNER to the
apparent successful bidder stating that upon compliance by
the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER wiil
sign and deliver the Agreement.

Notice to Proceed—A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date
on which the Contract Time will commence to run and on
which CONTRACTOR shall start to perform CONTRAC-
TOR'S obligations under the Contract Documents.

OWNER-—The public body or authority, corporation, asso-
ciation, firm or person with whom CONTRACTOR has entered
into the Agreement and for whom the Work is 10 be provided.

Puartial Utilization—Placing a portion of the Work in service
for the purpose for which it is intended (or a related purpose)
before reaching Substantial Completion for ail the Work.

Project—The total construction of which the Work to be
provided under the Contract Documents may be the whole,
or a part as indicated elsewhere in the Contract Documents.

Resident Project Representative—The authorized represen-
tative of ENGINEER who is assigned to the site or any part
thereof.




Shop Drawings—All drawings, diagrams, illustrations,
schedules and other data which are specifically prepared by
or for CONTRACTOR to illustrate some portion of the Work
and all illustrations, brochures, standard schedules, perfor-
mance charts, instructions, diagrams and other information
prepared by a Supplier and submitted by CONTRACTOR to
illustrate material or equipment for some portion of the Work.

Specifications—Those portions of the Contract Documents
consisting of written technical descriptions of materials,
equipment, construction systems, standards and workman-
ship as applied to the Work and certain administrative details
applicable thereto.

Subcontractor—An individual, firm or corporation having a
diréct contract with CONTRACTOR or with any other Sub-
contractor for the performance of a part of the Work at the
site.

Substantial Completion—The Work (or a specified part thereof)
has progressed to the point where, in the opinion of ENGI-
NEER as evidenced by ENGINEER's definitive certificate
of Substantial Completion, it is sufficiently complete, in
accordance with the Contract Documents, so that the Work
(or specified part) can be utilized for the purposes for which
it is intended; or if there be no such certificate issued, when
final payment is due in accordance with paragraph 14.13. The
terms “‘substantially complete” and ‘‘substantially com-
pleted®’ as applied to any Work refer to Substantial Comple-

’ion thereof.

Supplementary Conditions—The part of the Contract Docu-
ments which amends or supplements these General Condi-
tions.

Supplier— A manufacturer, fabricator, supplier, distributor,
materialman or vendor.

Underground Facitities—All pipelines, conduits, ducts, cables.
wires, manholes, vaults, tanks, tunnels or other such facilities
or attachments, and any encasements containing such facil-
ities which have been installed underground to furnish any of
the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communica-
tions, cable television, sewage and drainage removal, traffic
or other control systems or water.

Unit Price Work—Work to be paid for on the basis of unit
prices.

Work—The entire completed construction or the various sep-
arately identifiable parts thereof required to be furnished
under the Contract Documents. Work is the result of per-
forming services. furnishing labor and furnishing and incor-
porating materials and equipment into the construction, all
as required by the Contract Documents.

q/ork Directive Change—A written directive to CONTRAC-

OR. issued on or after the Effective Date of the Agreement
and signed by OWNER and recommended by ENGINEER,
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ordering an addition, deletion or revision in the Work, or
responding to differing or unforeseen physical conditions under
which the Work is to be performed as provided in paragraph
4.2 or 4.3 or to emergencies under paragraph 6.22. A Work
Directive Change may not change the Contract Price or the
Contract Time, but is evidence that the parties expect that
the change directed or documented by a Work Directive
Change will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Time as provided in
paragraph 10.2.

Written Amendment—A written amendment of the Contract
Documents, signed by OWNER and CONTRACTOR on or
after the Effective Date of the Agreement and normally deal-
ing with the nonengineering or nontechnical rather than strictly
Work-refated aspects of the Contract Documents.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR detlivers the executed Agree-
ments to OWNER, CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to
furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably nec-
essary for the execution of the Work. Additional copies will
be furnished, upon request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed:

2.3. The Contract' Time will commence to run on the

- thirtieth day after the Effective Date of the Agreement, or, if

a Notice to Proceed is given, on the day indicated in the

Notice to Proceed. A Notice to Proceed may be given at any

time within thirty days after the Effective Date of the Agree-

ment. [a-ro-event-will-the-Contract-Tirme-commence—to-Fun-

) .

lateri frinesevent Rfth-day ai.m the-day-of-Bid-op g‘

“I .hl I”' 2 “ IE.' .h! Effective-Dato-ofiherigroe

Starting the Project:

2.4. CONTRACTOR shall start to perform the Work on
the date when the Coatract Time commences to run, but no
Work shall be done at the site prior to the date on which the
Contract Time commences to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work. CON-
TRACTOR shall carefuily study and compare the Contract
Documents and check and verify pertinent figures shown




reon and all applicable field measurements. CONTRAC-

R shall promptly report in writing to ENGINEER any
conflict, error or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or clarifi-
cation from ENGINEER before proceeding with any Work
affected thereby; however, CONTRACTOR shall not be lia-
ble to OWNER or ENGINEER for tailure to report any
conflict, error or discrepancy in the Contract Documents,
uniess CONTRACTOR had actual knowledge thereof or should
reasonably have known thereof.

2.6. Withintendays after the Effective Date of the Agree-
ment (unless otherwise specified in the General Require-
ments), CONTRACTOR shall submit to ENGINEER for
review:

2.6.1. an estimated progress schedule indicating the
starting and completion dates of the various stages of the
Work:

2.6.2. a preliminary schedule of Shop Drawing sub-
missions; and

2.6.3. a preliminary schedule of values for all of the
Work which will include quantities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such

Qrices will include an appropriate amount of overhead and
rofit applicable to each item of Work which will be con-
firmed in writing by CONTRACTOR at the time of sub-
mission.

ordance with paragraphs 5.6 and 5.7.

. Preconstruction Conference:

2.8. Within twenty days after the Effective Date of the
Agreement. but before CONTRACTOR starts the Work at
the site, a conference attended by CONTRACTOR, ENGI-
NEER and others as appropriate will be held to discuss the
schedules referred to in paragraph 2.6, to discuss procedures
for handling Shop Drawings and other submittals and for
processing Applications for Payment, and to establisha working
understanding among the parties as (o the Work.

Finalizing Schedules:

At least ten days before submission of the first Appti-

CQ"I for Payment a conference attended by CONTRAC-
TOR. ENGINEER and others as appropriate will be held 10
finalize the schedules submitted in accordance with para-

*Superseded, See SC-2.7
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graph 2.6. The finalized progress schedule will be’acceptable
to ENGINEER as providing an orderly progression of the
Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility
for the progress or scheduling of the Work nor relieve CON-
TRACTOR from full responsibility therefor. The finalized
schedule of Shop Drawing submissions will be acceptable (0
ENGINEER as providing a workable arrangement for pro-
cessing the submissions. The finalized schedule of values will
be acceptable 1o ENGINEER as to form and substance.

ARTICLE 3-—~CONTRACT DOCUMENTS: INTENT,

AMENDING, REUSE

Intent:

3.1. The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with
the law of the place of the Project.

3.2. ltis the intent of the Contract Documents to describe
a functionally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred
from the Contract Documents as being required to produce
the intended resulit will be supplied whether or not specificaily
cailed for. When words which have a well-known technical
or trade meaning are used to describe Work. materials or
equipment such words shall be interpreted in accordance with
that meaning. Reference to standard specifications. manuals
or codes of any technical society, organization or association,
or to the Laws or Regulations of any governmental authority.
whether such reference be specific or by implication, shall
mean the latest standard specification, manuai, code or Laws
or Regulations in effect at the time of opening of Bids (or, on
the Effective Date of the Agreement if there were no Bids).
except as may be otherwise specifically stated. However, no
provision of any referenced standard specification. manual
or code (whether or not specifically incorporated by reference
in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER., CONTRACTOR or
ENGINEER. or any of their consuitants, agents or employ-
ees from those set forth in the Contract Documents. nor shall
it be effective to assign to ENGINEER, or any of ENGI-
NEER’s consuitants. agents or employees, any duty or
authority to supervise or direct the furnishing or performance
of the Work or any duty or authority to undertake responsi-
bility contrary to the provisions of paragraph 9.15 or 9.16.
Clarifications and interpretations of the Contract Documents
shall be issued by ENGINEER as provided in paragraph 9.4.

3.3. If. during the performance of the Work, CONTRAC-
TOR finds a conflict. error or discrepancy in the Contract
Documents, CONTRACTOR shail so report to ENGINEER
in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or ciarification




from ENGINEER: however. CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any
onflict, error or discrepancy in the Contract Documents
unless CONTRACTOR had actual knowledge thereof or should
reasonably have known thereof.,

Amending and Supplementing Contract Documents:

3.4. The Contract Documents may be amended to pro-
vide for additions, defetions and revisions in the Work or to
modify the terms and conditions thereof in one or more of
the following ways:

3.4.1. aformal Written Amendment,

3.4.2. a Change Order (pursuant to paragraph 10.4),
or

3.4.3. a Work Directive Change (pursuant (0o para-
graph 10.1).

As indicated in paragraphs 11.2 and 12.1, Contract Price and
Contract Time may only be changed by a Change Order or a
Written Amendment.

3.5. In addition, the requirements of the Contract Docu-
ments may be supplemented, and minor variations and devia-
tions in the Work may be authorized, in one or more of the
following ways:

, ‘ 3.5.1. a Field Order (pursuant to paragraph 9.5),

3.5.2. ENGINEER's approval of a Shop Drawing or
sample {pursuant to paragraphs 6.26 and 6.27), or

3.5.3. ENGINEER'’s written interpretation or clarifi-
cation (pursuant to paragraph 9.4).

Reuse of Documents:

3.6. Neither CONTRACTOR nor any Subcontractor or
Supplier or other person or organization performing or fur-
nishing any of the Work under a direct or indirect contract
with OWNER shall have or acquire any title to or ownership
rights in any of the Drawings, Specifications or other docu-
mentcs (or copies of any thereof) prepared by or bearing the
seal of ENGINEER; and they shall not reuse any of them on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaptation by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS; PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:
‘) 4.1. OWNER shall furnish, as indicated in the Contract
ocuments, the lands upon which the Work is to be per-
formed, rights-of-way and easements for access thereto, and

*Superseded, See SC-4.2.1
**Clarified, See SC-4.2.2
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such other lands which are designated for the use of' CON-
TRACTOR. Easements for permanent structures or perma-
nent changes in existing facilities will be obtained and paid
for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in
OWNER's furnishing these lands, rights-of-way or ease-
ments entitles CONTRACTOR to an extension of the Con-
tract Time, CONTRACTOR may make a claim therefor as
provided in Article 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storuge of materials and
equipment.

Physical Conditions:
2.1. Explorations and Reports: Reference is m

hnical data contained in
chnical data, interpreta-

rely upon the accuracy o
such reports, but not up

respect to subsurface conditions at the site.

..... Existing Structures: Reference is made to the
Supplementary Conditions for identification of those
drawings of physical conditions in or relating to existing
surface and subsurface structures (except Underground
Facilities referred to in paragraph 4.3) which are at or
contiguous to the site that have been utilized by ENGI-
NEER in preparation of the Contract Documeants. CON-
TRACTOR may rely upon the accuracy of the technical
data contained in such drawings, but not for the complete-
ness thereof for CONTRACTOR's purposes. Except as
indicated in the immediately preceding seatence and in
paragraph 4.2.6, CONTRACTOR shail have fuil respon-
sibility with respect to physical conditions in or relating
to such structures.

4.2.3. Report of Differing Conditions: If CONTRAC-
TOR believes that:

4.2.3.1. any technical data on which CONTRAC-
TOR is entitled to rely as provided in paragraphs 4.2.1
and 4.2.2 is inaccurate, or

4.2.3.2. any physical condition uncovered or
revealed at the site differs materially from that indi-
cated, reflected or referred 1o in the Contract Docu-
ments,

CONTRACTOR shall, promptly after becoming aware
thereof and before performing any Work in connection
therewith (except in an emergency as permitted by para-
graph 6.22), notify OWNER and ENGINEER in writling
about the inaccuracy or difference.




4.2.4. ENGINEER's Review: ENGINEER will
promptly review the pertinent conditions, determine the
' necessity of obtaining additional explorativns or tests with

respect thereto and advise OWNER in writing (with a copy
to CONTRACTOR) of ENGINEER's findings and con-
clusions.

4.2.5. Possible Document Change: If ENGINEER
concludes that there is a material error in the Contract
Documents or that because of newly discovered condi-
tions a change in the Contract Documents is required, a
Work Directive Change or a Change Order will be issued
as provided in Article 10 to reflect and document the
consequences of the inaccuracy or difference.

4.2.6. Possible Price and Time Adjustments: In each
such case, an increuse or decrease in the Contract Price
or an extension or shortening of the Contract Time, or any
combination thereof, will be allowable to the extent that
they are attributable to any such inaccuracy or difTerence.
IfOWNER and CONTRACTOR are unable to agree as to
the amount or length thereof, a claim may be made therefor
as provided in Articles |1 and 12.

Physical Conditions—Underground Facilities:

4.3.1. Shown or [ndicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
site is based on information and data furnished to OWNER
or ENGINEER by the owners of such Underground Facil-
ities or by others. Unless it is otherwise expressly pro-
vided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any
such information or data; and,

4.3.1.2. CONTRACTOR shall have full responsi-
bility for reviewing and checking all such information
and data, for locating all Underground Facilities shown
or indicated in the Contract Documents, for coordina-
tion of the Work with the owners of such Underground
Facilities during construction, for the safety and pro-
tection thereof as provided in paragraph 6.20 and
repairing any damage thereto resulting from the Work,
the cost of all of which will be considered as having
been included in the Contract Price.

4.3.2. Not Shown or Indicated. If an Uaderground
Facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reason-
ably have been expected to be aware of, CONTRACTOR
shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emer-
gency as permitted by paragraph 6.22), identify the owner
of such Underground Fucility and give written notice thereof

Q that owner and to OWNER and ENGINEER. ENGI-

EER will promptly review the Underground Facility to

o ce-8

determine the extent to which the Contract Documents
should be modified to reflect and document the conse-
quences of the existence of the Underground Facility, and
the Contract Documents will be amended or supplemented
to the extent necessary. During such time, CONTRAC-
TOR shall be responsible for the safety and protection of
such Underground Facility as provided in paragraph 6.20.
CONTRACTOR shall be allowed an increase in the Con-
tract Price or an extension of the Contract Time, or both,
to the extent that they are attributable to the existence of
any Underground Facility that was not shown or indicated
in the Contract Documents and which CONTRACTOR
could not reasonably have been expected to be aware of.
If the parties are unable to agree as to the amount or length
thereof, CONTRACTOR may make a claim therefor as
provided in Articles 1 and 12.

Reference Points:

4.4. OWNER shall provide engineering surveys to estab-
lish reference points for construction which in ENGINEER's
Jjudgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for lay-
ing out the Work (unless otherwise specified in the General
Requirements), shall protect and preserve the established
reference points and shall make no changes or relocations
without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any reference
point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be respon-
sible for the accurate replacement or refocation of such ref-
erence points by professionally qualified personnel.

ARTICLE 5—BONDS AND INSURANCE

Performance and Other Bonds:

5.1. CONTRACTOR shall furnish performance and pay-
ment Bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR's obligations under the Coatract Docu-
ments. These Bonds shall remain in effect at least until one
year after the date when final payment becomes due, except
as otherwise provided by Law or Regulation or by the Con-
tract Documents. CONTRACTOR shall also furnish such
other Bonds as are required by the Supplementary Condi-
tions. All Bonds shall be in the forms prescribed by Law or
Regulation or by the Contract Documents and be executed
by such sureties as are named in the current list of "Com-
panies Holding Certificates of Authority as Acceptable Sure-
ties on Federal Bonds and as Acceptable Reinsuring Com-

panies’" as published in Circular 570 (amended) by the Audit ~

Staif Bureau of Accounts, U.S. Treasury Department. All
Bonds signed by an agent must be accompanied by a certified
copy of the authority to act.

5.2. If the surety on any Bond furnished by CONTRAC-
TOR is declared a bunkrupt or becomes insolvent or its right
to do business is terminated in any state where any part of




the Project is located or it ceases to meet the requirements
of paragraph 5.1, CONTRACTOR shall within five days

ereafter substitute another Bond and Surety, both of which
must be acceptable to OWNER.

Contractor’s Liability Insurance:

* 5.3. CONTRACTOR shall purchase and maintain such
comprehensive general liability and other insurance as is
appropriate for the Work being performed and furnished and
as will provide protection from claims set forth below which
may arise out of or result from CONTRACTOR's perfor-
mance and furnishing of the Work and CONTRACTOR’s
other obligations under the Contract Documents, whether it
is to be performed or furnished by CONTRACTOR, by any
Subcontractor, by anyone directly or indirectly employed by
any of them to perform or furnish any of the Work, or by
anyone for whose acts any of them may be liable:

5.3.1. Claims under workers' or workmen's compen-
sation, disability benefits and other similar employee ben-
efit acts;

5.3.2. Claims for damages because of bodily injury,
occupational sickness or disease, or death of CONTRAC-
TOR’s employees;

5.3.3. Claims for damages because of bodily injury,
sickness or disease, or death of any person other than
. CONTRACTOR's employees;

5.3.4. Claims for damages insured by personal injury
liability coverage which are sustained (a) by any person
as a result of an offense directly or indirectly related to
the employment of such person by CONTRACTOR, or
(b) by any other person for any other reason;

5.3.5. Claims for damages, other than to the Work
itself, because of injury to or destruction of tangibie prop-
erty wherever located, inciuding loss of use resulting
therefrom;

5.3.6. Claims arising out of operation of Laws or Reg-
ulations for damages because of bodily injury or death of
any person or for damage to property; and

5.3.7. Claims for damages because of badily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

The insurunce required by this paragraph 5.3 shall include
the specific coverages and be written for not less than the
limits of liability and coverages provided in the Supplemen-

tary Conditions, or required by law, whichever is greater. xxx+x*

The comprehensive general liability insurance shall include
completed operations insurance. All of the policies of insur-
ance so required to be purchased and maintained (or the
ificates or other evidence thereof) shall contain a provi-
Q or endorsement that the coverage afforded will not be
celled. materially changed or renewal refused until at least
* Clarified, Limits Established, See SC-5.3.

** Limits Established, See SC-5.4.
*** Deleted
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thirty days’ prior written notice has been given to OWNER
and ENGINEER by certified mail. All such insurance shall
remain in effect until final payment and at all times thereafter
when CONTRACTOR may be correcting, removing or
replacing defecrive Work in accordance with paragraph [3.12.
In addition, CONTRACTOR shall maintain such completed
operations insurance for at least two years after final payment
and furnish OWNER with evidence of continuatioa of such
insurance at final payment and one year thereafter.

Contractual Liability Insurance:

** 5.4, Thecomprehensive general liability insurance required
by paragraph 5.3 will include contractual liability insurance
applicable to CONTRACTOR 's obligations under paragraphs
6.30 and 6.31.

Owner’s Liability Insurance:

~QWNER shall be responsible for purchasi
maintaining 3 's own liability +asafince and. at
OWNER's option. may and maintain such insur-
ance as will WNER against clafms~adiich may arise
Gperations under the Contract Documents.

Property Insurance:

*xx+x 6. Unless otherwise provided in the Supplementa
Condljtions, OWNER shall purchase and maintain property
insurance upon the Work at the site to the full insurabjg’value

malicious mischief, collapse
r perils as may be provided

as insured or additional insured parties.

**** Syperseded, See SC-5.6.
***** Syperseded. See SC-5.7.




. All the policies of insurance (or the certificate
other evi e thereof) required to be purchas main-
tained by OW in accordance wit graphs 5.6 and
5.7 will contain a provisi Sement that the coverage
afforded will not be can ially changed or renewal
notice has been
TRACTOR by certified mail and™will_contain

given

risk of loss within the
CONTRACTOR, Sub-

Supplementary Conditionss
deductible amount, wiil

S own expense.

Fkek O If CONTRACTOR requests in writing that o
special in3 ce be included in the property ins
icy, OWNER shath~i{ possible, include insurance, and
the cost thereof will be ¢ TRACTOR by appro-
priate Change Order or endment. Prior to com-
mencement of ¢ ork at the site, O shall in writing
advise RACTOR whether or not such otiesd

een procured by OWNER.

aiver of Rights:

S.11.1. OWNER and CONTRACTOR waive all rights
against each other for all losses and damages caused by
any of the perils covered by the policies of insurance
provided in response to paragraphs 5.6 and 5.7 and any
other property insurance appiicable to the Work, and also
waive all such rights against the Subcontractors, ENGI-
NEER, ENGINEER's consultants and all other parties
named as insureds in such policies for losses and damages
so caused. As required by paragraph 6.11, each subcon-
tract between CONTRACTOR and a Subcontractor will
contain similar waiver provisions by the Subcontractor in
favor of OWNER, CONTRACTOR, ENGINEER, ENGI-
NEER's consultants and all other parties named as insureds.
Naone of the above waivers shall extend to the rights that
any of the insured parties may have to the proceeds of
insurance held by OWNER as trustee or otherwise pay-
able under any policy so issued.

5.11.2. OWNER and CONTRACTOR intend that any
policies provided in response to paragraphs 5.6 and 5.7
shall protect all of the parties insured and provide primary
coverage for all losses and damages caused by the perils
covered thereby. Accordingly, ail such policies shall con-
tain provisions to the effect that in the event of payment
of any loss or damage the insurer will have no rights of
recovery against any of the parties named as insureds or
additional insureds, and if the insurers require separate

aiver forms to be signed by ENGINEER or ENGI-

EER's consultant OWNER will obtain the same, and if

* Superseded, See SC-5.8.
** Superseded, See SC-5.9.

such waiver forms are required of any Subcontractor,
CONTRACTOR will obtain the same.
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Receipt and Application of Proceeds:
2. Any insured loss under the policies of insura

5.13. OWNER shall deposit}
so received, and shall digget
agreement as the pagf

Parate account any money
Kin accordance with such

an appropriate Change Order or Written Amendment.

OWNER as trustee shall have power to adjust

as trustee shall make set-
ce with such agreement

such objection be made,
tlement with the insurers

Pocuments.

Partial Utilization—Property Insurance:

5.15. If OWNER finds it necessary t0 occupy or use a
portion or portions of the Work prior to Substantial Comple-
tion of all the Work, such use or occupancy may be accom-
plished in accordance with paragraph 14,10; provided that no

*** Deleted
**** Superseded, See SC-5.14.




such use or occupancy shall commence before the insurers
providing the property insurance have acknowledged notice
.thercofand in writing effected the changes in coverage neces-

sitated thereby. The insurers providing the property insur-
ance shall consent by endorsement on the policy or policies,
but the property insurance shalil not be cancetled or lapse on
account of any such partial use or occupancy.

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise and direct the Work
competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Doc-
uments. CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of
construction, but CONTRACTOR shall not be responsible
for the negligence of others in the design or selection of a
specific means, method, technique, sequence or procedure
of construction which is indicated in and required by the
Contract Documents. CONTRACTOR shall be responsible
to see that the finished Work complies accurately with the
Contract Documents.

6.2. CONTRACTOR shail keep on the Work at all times

uring its progress a competent resident superintendent, who
‘all not be replaced without written notice to OWNER and

NGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at
the site and shall have authority to act on behalf of CON-
TRACTOR. All communications given to the superintendent
shall be as binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

*6.3. CONTRACTOR shall provide competent, suitably
qualified personnel to survey and lay out the Work and per-
form construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline
and order at the site. Except in connection with the safety or
protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed
during regular working hours, and CONTRACTOR will not
permit overtime work or the performance of Work on Sat-
urday, Sunday or any legal holiday without OWNER’s writ-
ten consent given after prior written notice to ENGINEER.

6.4. Unless otherwise specified in the General Require-
ments, CONTRACTOR shall furnish and assume fuil respon-
sibility for all materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances,
fuel, power, light, heat. telephone, water, sanitary facilities,

porary facilities and all other facilities and incidentals
ssary for the furnishing, performance, testing, start-up
and completion of the Waork. :

* See Special Provisions of Technical Specifications.
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6.5. All materials and equipment shall be of good quality
and new, except as otherwise provided in the Contract Doc-
uments. If required by ENGINEER, CONTRACTOR shall
furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment.
All materials and equipment shall be applied, installed, con-
nected. erected. used. cleaned and conditioned in accordance
with the instructions of the applicable Supplier except as
otherwise provided in the Contract Documents: but no pro-
vision of any such instructions will be effective to assign to
ENGINEER, or any of ENGINEER’s consultants, agents or
employees. any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or author-
ity to undertake responsibility contrary to the provisions of
paragraph 9.15 or 9.16.

Adjusting Progress Schedule:

6.6. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) adjust-
ments in the progress schedule to reflect the impact thercon
of new developments: these will conform generally to the
progress schedule then in effect and additionally wiil comply
with any provisions of the General Requirements applicable
thereto.

Substitutes or *‘Qr-Equal’’ Items:

6.7.1. Whenever materials or equipment are specified
or described in the Contract Documents by using the name
of a proprietary item or the name of a particular Supplier
the naming of the item is intended to establish the type,
function and quality required. Unless the name is followed
by words indicating that no substitution is permitted,
materials or equipment of other Suppliers may be accepted
by ENGINEER if sufficient information is submitted by
CONTRACTOR 10 allow ENGINEER to determine that
the material or equipment proposed is equivalent or equal
to that named. The procedure for review by ENGINEER
will include the following as supplemented in the General
Requirements. Requests for review of substitute items of
material and equipment will not be accepted by ENGI-
NEER from anyone other than CONTRACTOR. If CON-
TRACTOR wishes to furnish or use a substitute item of
material or equipment, CONTRACTOR shall make writ-
ten application to ENGINEER for acceptance thereof,
certifying that the proposed substitute will perform ade-
quately the functions and achieve the results called for by
the general design, be similar and of equal substance to
that specified and be suited to the same use as that spec-
ified. The application will state that the evaluation and
acceptance of the proposed substitute will not prejudice
CONTRACTOR's achievement of Substantial Comple-
tion on time, whether or not acceptance of the substitute
for use in the Work will require a change in any of the
Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to
adapt the design to the proposed substitute and whether
or not incorporation or use of the substitute in connection
with the Work is subject 1o payment of any license fee or




royalty. All variations of the proposed substitute from that
specified will be identified in the application and available
maintenance, repair and replacement service will be indi-
cated. The application will also contain an itemized esti-
mate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign
and claims of other contractors affected by the resulting
change, all of which shall be considered by ENGINEER
in evaluating the proposed substitute. ENGINEER may
require CONTRACTOR to furnish at CONTRACTOR's
expense additional data about the proposed substitute.

6.7.2. Ifa specific means, method, technique, sequence
or procedure of construction is indicated in or required by
the Contract Documents, CONTRACTOR may furnish or
utilize a substitute means. method. sequence. technique
or procedure of construction acceptable to ENGINEER.
if CONTRACTOR submits sufficient information to allow
ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract
Documents. The procedure for review by ENGINEER
will be similar to that provided in paragraph 6.7.1 as applied
by ENGINEER and as may be supplemented in the Gen-
eral Requirements.

6.7.3. ENGINEER will be allowed a reasonable time
within which to evaluate each proposed substitute. ENGI-
NEER will be the sole judge of acceptability, and no
substitute will be ordered, installed or utilized without

ENGINEER's prior written acceptance which wiil be evi-
. denced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to fur-
nish at CONTRACTOR's expense a special performance
guarantee or other surety with respect to any substitute.
ENGINEER will record time required by ENGINEER
and ENGINEER’s consuitants in evaluating substitutions
proposed by CONTRACTOR and in making changes in
the Contract Documents occasioned thereby. Whether or
not ENGINEER accepts a proposed substitute, CON-
TRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEER's consultants for evaluat-
ing each proposed substitute.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor, Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indi-
cated in paragraph 6.8.2), whether initially or as a substi-
tute, against whom OWNER or ENGINEER may have
reasonable objection. CONTRACTOR shall not be required
to employ any Subcontractor, Supplier or other person or
orgunization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

identity o ajn Subcontractors, Suppli
sons or organizations#acjudi € who are to turnish

‘:c principal items o als uipment) to be sub-
itted to R in advance of the spé Hied date prior
fTective Date of the Agreement for acceptan
* Superseded, See SC-6.8.2.
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WNER and ENGINEER and if CONTRACTOR

reasonabie objection after
CONTRACTOR shall s
Contract Price will
cost occasioned

Constitute a waiver of any right of OWNER or
ER to reject defective Work.

6.9. CONTRACTOR shall be fully responsible to OWNER
and ENGINEER for all acts and omissions of the Subcon-
tractors. Suppliers and other persons and organizations per-
forming or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRAC-
TOR is responsible for CONTRACTOR's own acts and omis-
sions. Nothing in the Contract Documents shall create any
contractual relationship between OWNER or ENGINEER
and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of
OWNER or ENGINEER 10 pay or to see to the payment of
any moaneys due any such Subcontractor, Supplier or other
person or organization except as may otherwise be required
by Laws and Regulations.

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade.

6.11. All Work performed for CONTRACTOR by a Sub-
contractor will be pursuant to an appropriate agreement
between CONTRACTOR and the Subcontractor which spe-
cifically binds the Subcontractor to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER and contains waiver provisions
as required by paragraph 5.11. CONTRACTOR shail pay
each Subcontractor a just share of any insurance moneys
received by CONTRACTOR on account of losses under pol-
icies issued pursuant to paragraphs 5.6 and 5.7.

Patent Fees and Royallies:

6.12. CONTRACTOR shall pay all license tees and roy-
alties and assume all costs incident to the use in the pertor-
mance ol the Work or the incorporation in the Work of any
invention. design. process, product or device which is the
subject of patent rights or copyrights held by others. If a
particular invention, design, process, product or device is
specified in the Contruct Documents for use in the pertor-
mance of the Work and if to the actual knowledge of OWNER




or ENGINEER its use is subject to patent rights or copyrights
cailing for the payment of any license fee or royalty to others,
the existence of such rights shall be disclosed by OWNER in
the Contract Documents. CONTRACTOR shall indemnify
and hold harmiess OWNER and ENGINEER and anyone
directly or indirectly employed by either of them from and
against all claims. damages, losses and expenses (including
attorneys' fees and court and arbitration costs) arising out of
any infringement of patent rights or copyrights incident to
the use in the performance of the Work or resuiting from the
incorporation in the Work of any invention, design, process.
product or device not specified in the Contract Documents,
and shall defend all such claims in connection with any alleged
infringement of such rights.

Permits:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR. when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or if there
are no Bids on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for con-
nections to the Work, and OWNER shall pay all charges of
such utility owners for capital costs related thereto such as
plant investment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and
comply with all Laws aad Regulations applicable to fur-
nishing and performance of the Work. Except where oth-
erwise expressly required by applicable Laws and Regu-
lations, neither OWNER nor ENGINEER shall be respon-
sible for monitoring CONTRACTOR's compliance with
any Laws or Regulations.

6.14.2. If CONTRACTOR observes that the Specifi-
cations or Drawings are at variance with any Laws or
Regulations, CONTRACTOR shall give ENGINEER
prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in
paragraph 3.4. If CONTRACTOR performs any Work
knowing or having reason to know that it is contrary to
such Laws or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising
therefrom; however, it shall not be CONTRACTOR's pri-
mary responsibility to make certain that the Specifications
and Drawings are in accordance with such Laws and
Regulations.

Taxes:

6.15. CONTRACTOR shall pay all sales, consumer, use
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
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place of the Project which are applicable during the perfor-
mance of the Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equip-
ment, the storage of materials and equipment and the oper-
ations of workers to the Project site and land and areas iden-
tified in and permitted by the Contract Documents and other
land and areas permitted by Laws and Regulations, rights-
of-way, permits and easements, and shall not unreasonably
encumber the premises with construction equipment or other
materials or equipment. CONTRACTOR shall assume full
responsibility for any damage to any such land or area, or to
the owner or occupant thereof or of any land or areas contig-
uous thereto; resulting from the performance of the Work.
Should any claim be made against OWNER or ENGINEER
by any such owner or occupant because of the performance
of the Work, CONTRACTOR shail promptly attempt to settle
with such other party by agreement or otherwise resolve the
claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify
and hold OWNER and ENGINEER harmiess from and against
all claims, damages. losses and expenses (inciuding, but not
limited to, fees of engineers, architects, attorneys and other
professionals and court and arbitration costs) arising directly,
indirectly or consequentially out of any action, legal or equi-
table, brought by any such other party against OWNER or
ENGINEER to the extent based on a claim arising out of
CONTRACTOR's performance of the Work.

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work.
Atthe completion of the Work CONTRACTOR shall remove
all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equip-
ment and machinery, and surpius materials, and shall leave
the site clean and ready for occupancy by OWNER. CON-
TRACTOR shall restore to original condition all property not
designated for alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part
of any structure to be loaded in any manner that will endanger
the structure, nor shall CONTRACTOR subject any part of
the Work or adjacent property to stresses or pressures that
wiil endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at
the site one record copy of all Drawings, Specifications.
Addenda, Written Amendments, Change Orders, Work
Directive Changes, Field Orders and written interpretations
and clarifications (issued pursuant to paragraph 9.4) in good
order and annotated to show all changes made during con-
struction. These record documents together with ail approved
samples and a counterpart of all approved Shop Drawings
wiil be available to ENGINEER for reference. Upon com-




pletion of the Work, these record documents. samples and
Shop Drawings will be delivered to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and pro-
grams in connection with the Work. CONTRACTOR shail
take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury
or loss to:

6.20.1. all employees on the Work and other persons
and organizations who may be affected thereby;

6.20.2. all the Work and materials and ‘equipment to
be incorporated therein, whether in storage on or off the
site; and

6.20.3. other property at the site or adjacent thereto,
including trees, shrubs. lawns, walks, pavements. road-
ways, structures, utilities and Underground Facilities not
designated for removal, relocation or replacement in the
course of construction.

CONTRACTOR shalt comply with all applicable Laws and
Regulations of any public body having jurisdiction for the
safety of persons or property or to protect them from damage,
igiury or loss; and shall erect and maintain ail necessary
Qeguards for such safety and protection. CONTRACTOR
all notify owners of adjaceat property and of Underground
Facilities and utility owners when prosecution of the Work
may affect them, and shall cooperate with them in the pro-
tection, removal, relocation and replacement of their prop-
erty. All damage, injury or loss to any property referred to
in paragraph 6.20.2 or 6.20.3 caused, directly or indirectly,
in whole or in part, by CONTRACTOR. any Subcontractor,
Supplier or any other person or organization directly or indi-
rectly employed by any of them to perform or furnish any of
the Work or anyone for whose acts any of them may be liable,
shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to
the acts or omissions of OWNER or ENGINEER or anyone
employed by either of them or anyone for whose acts either
of them may be liabie, and not attributable, directly or indi-
rectly, in whole or in part, to the fault or negligence of CON-
TRACTOR). CONTRACTOR's duties and responsibilitics
for the safety and protection of the Work shall continue uniil
such time as ail the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in accord-
ance with paragraph [4.13 that the Work is acceptable (except
as otherwise expressly provided in connection with Substan-
tial Compietion).

6.21. CONTRACTOR shall designate a responsible rep-
resentative at the site whose duty shall be the prevention of
aggldents. This person shall be CONTRACTOR's superin-
gnt unless otherwise designated in writing by CON-

CTOR to OWNER.
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Emergencies:

6.22. Inemergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent thereto,
CONTRACTOR, without special instruction or authorization
from ENGINEER or OWNER, is obligated to act to prevent
threatened damage, injury or loss. CONTRACTOR shall give
ENGINEER prompt written notice if CONTRACTOR believes
that any significant changes in the Work or variations from
the Contract Documents have been caused thereby. IFENGI-
NEER determines that a change in the Contract Documents
is required because of the action taken in response to an
emergency, a Work Directive Change or Change Order will
be issued to document the consequences of the changes or
variations.

Shop Drawings and Samples:

6.23. After checking and verifying all field measurements
and after complying with applicable procedures specified in
the General Requirements, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawing submissions (see para-
graph 2.9), or for other appropriate action if so indicated in
the Supplementary Conditions, five copies (unless otherwise
specified in the General Requirements) of all Shop Drawings,
which will bear a stamp or specific written indication that
CONTRACTOR has satisfied CONTRACTOR's responsi-
bilities under the Contract Documents with respect to the
review of the submission. All submissions will be identified
as ENGINEER may require. The data shown on the Shop
Drawings will be complete with respect to quantities. dimen-
sions, specified performance and design criteria, materials
and similar data to enable ENGINEER to review the infor-
mation as required. :

6.24. CONTRACTOR shall also submit to ENGINEER
for review and approval with such promptness as to cause
no delay in Work, all samples required by the Contract Doc-
uments. All sampies will have been checked by and accom-
panied by a specific written indication that CONTRACTOR
has satisfied CONTRACTOR’s responsibilities under the
Contract Documents with respect to the review of the sub-
mission and will be identified clearly as to material, Supplier.
pertinent data such as catalog numbers and the use for which
intended.

6.25.1. Before submission of each Shop Druwing or
sample CONTRACTOR shall have determined and ven-
fied all quantities, dimensions, specified performance cri-
teria. installation requirements, materials, catalog num-
bers and similar data with respect thereto and reviewed
or ¢coordinated each Shop Drawing or sumple with other
Shop Drawings and samples and with the requirements of
the Waork and the Contract Documents.

6.25.2. At the time of each submission. CONTRAC-
TOR shall give ENGINEER specific written notice of each
variation that the Shop Drawings or samples may have
from the requirements of the Contract Documents, and.
in addition, shall cuuse a specific notation to be made on




each Shop Drawing submitted to ENGINEER for review
‘ and approval of each such variation.

6.26. ENGINEER will review and approve with reason-
able promptness Shop Drawings and samples, but ENGI-
NEER's review and approval will be only for conformance
with the design concept of the Project and for compliance
with the information given in the Contract Documents and
shall not extend to means, methods. techniques, sequences
orprocedures of construction (except where a specific means,
method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review
and approval of a separate item as such will not indicate
approval of the assembiy in which the item functions. CON-
TRACTOR shall make corrections required by ENGINEER.
and shall return the required number of corrected copies of
Shop Drawings and submit as required new samples for review
and approval. CONTRACTOR shall direct specific attention
in writing to revisions other than the corrections called for
by ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Draw-
ings or samples shall not relieve CONTRACTOR from
responsibility for any variation from the requirements of the
Contract Documents uniess CONTRACTOR has in writing
called ENGINEER's attention to each such variation at the
time of submission as required by paragraph 6.25.2 and
ENGINEER has given written approval of each such varia-
tion by a specific written notation thereof incorporated in or
accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Draw-
ings or from responsibility for having complied with the pro-
visions of paragraph 6.25.1.

6.28. Where a Shop Drawing or sample is required by the
Specifications, any related Work performed prior to ENGI-
NEER's review and approvali of the pertinent submission will
be the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing resolution of any disputes or disagreements, except as
permitted by paragraph 15.5 or as CONTRACTOR and
OWNER may otherwise agree in writing.

Indemnification:

6.30. To the fullest extent permitted by Laws and Regu-
lations CONTRACTOR shall indemnify and hold harmless
OWNER and ENGINEER and their consuitants, agents and
employees from and against all claims, damages, losses and
expenses, direct, indirect or consequential (inciuding but not

.limiled to fees and charges of engineers, architects, attorneys
and other professionals and court and arbitration costs) aris-
ing out of or resulting from the performance of the Work,
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provided that any such claim, damage, loss or expense (a) is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself) including the loss of use resulting theretrom and
(b) is caused in whole or in part by any negligent act or
omission of CONTRACTOR. any Subcontractor, any person
ororganization directly orindirectly employed by any of them
to perform or furnish any of the Work or anyone for whose
acts any of them may be liable, regardless of whether or not
it is caused in part by a party indemnified hereunder or arises
by or is imposed by Law and Regulations regardless of the
negligence of any such party.

6.31. In any and all claims against QOWNER or ENGI-
NEER or any of their consultants, agents or employees by
any employee of CONTRACTOR., any Subcontractor, any
person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for
whose acts any of them may be liable, the indemnification
obligation under paragraph 6.30 shall not be limited in any
way by any limitation on the amount or type of damages.
compensation or benefits payable by or for CONTRACTOR
or any such Subcontractor or ather person or organization
under workers® or workmen's compensation acts, disability
benefit acts or other employee benefit acts.

6.32. The obligations of CONTRACTOR under para-
graph 6.30 shall not extend to the liability of ENGINEER.
ENGINEER's consultants, ageats or employees arising out
of the preparation or approval of maps, drawings, opinions,
reports, surveys, Change Orders, designs or specifications.

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the Proj-
ect at the site by OWNER's own forces, have other work
performed by utility owners or let other direct contracts therefor
which shall contain General Conditions similar to these. If
the fact that such other work is to be performed was not noted
in the Contract Documents, written notice thereof will be
given to CONTRACTOR prior to starting any such other
work; and, if CONTRACTOR believes that such perfor-
mance will involve additional expense to CONTRACTOR or

‘requires additional time and the parties are unable (o agree

as to the extent thereof, CONTRACTOR may make a claim
therefor as provided in Articles 11 and 12.

7.2. CONTRACTOR shall afford each utility owner and
other contractor who is a party to such a direct contract (or
OWNER, if OWNER is performing the additional work with
OWNER's employees) proper and safe access to the site and
a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such work, and
shall properly connect and coordinate the Work with theirs.
CONTRACTOR shail do all cutting, fitting and patching of
the Work that may be required to make its several parts come
together properly and integrate with such other work. CON-




TRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut
or aiter their work with the written consent of ENGINEER
. and the others whose work will be affected. The duties and
responsibilities of CONTRACTOR under this paragraph are
for the benefit of such utility owners and other contractors
to the extent that there are comparable provisions for the
benefit of CONTRACTOR in said direct contracts between
OWNER and such utility owners and other contractors.

7.3. If any part of CONTRACTOR's Work depends for
proper execution or results upon the work of any such other
contractor or utility owner (or OWNER), CONTRACTOR
shall inspect and promptly report to ENGINEER in writing
any delays. defects or deficiencies in such work that render
it unavailable or unsuitable for such proper execution and
results. CONTRACTOR s failure so to report will constitute
an acceptance of the other work as fit and proper for integra-
tion with CONTRACTOR's Work except for latent or non-
apparent defects and deficiencies in the other work.

Caordination:
If OWNER contracts with others for the perfor-

ority or responsibility in respect of such coordinat

ARTICLE 3—OWNER'S RESPONSIBILITIES

8.1. OWNER shall issue all communications to CON-
TRACTOR through ENGINEER.

8.2. In case of termination of the employment of ENGI-
NEER. OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection, whose sta-
tus under the Contract Documents shall be that of the former
ENGINEER. Any dispute in connection with such appoint-
ment shall be subject to arbitration.

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly after they are due as
provided in paragraphs 14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.1 and 4.4. Para-
graph 4.2 refers to OWNER's identifying and making avail-
Qo CONTRACTOR copies of reports of expiorations and
t of subsurface conditions at the site and in existing struc-

* Deleted
** See 5C~9.3.
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tures which have been utilized by ENGINEER in preparing
the Drawings and Specifications.

w5 R’s responsibilities in respect o
and maintaining liabi surance are set forth
i phs 3.5 through 5.8.

*

8.6. OWNER is obiigated to execute Change Orders as
indicated in paragraph 10.4.

8.7. OWNER's respoasibility in respect of certain
inspections, tests and approvals is set forth in paragraph 13.4.

8.8. In connection with OWNER's right to stop Work or
suspend Work, see paragraphs 13.10and 15.1. Paragraph 15.2
deals with OWNER's right to terminate services of CON-
TRACTOR under certain circumstances.

ARTICLE 9—ENGINEER'S STATUS DURING
CONSTRUCTION

Owner’s Represenative:
P

9.1. ENGINEER will be OWNER'’s representative dur-
ing the construction period. The duties and responsibilities
and the limitations of authority of ENGINEER as OWNER's
representative during construction are set forth in the Con-
tract Documents and shall not be extended without written
consent of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction to observe
the progress and quality of the executed Work and to deter-
mine, in general, if the Work is proceeding in accordance
with the Contract Documents. ENGINEER will not be required
to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. ENGINEER’s efforts
will be directed toward providing for OWNER a greater degree
of confidence that the completed Work will conform to the
Contract Documents. On the basis of such visits and on-site
observations as an experienced and qualified design profes-
sional, ENGINEER will keep OWNER informed of the prog-
ress of the Work and will endeavor to guard OWNER against
defects and deficiencies in the Work.

Project Representation:

**x 9.3, If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in observing the performance of the Work. The
duties, respoasibilities and limitations of authority of any
such Resident Project Representative and assistants will be
as provided in the Supplementary Conditions. If OWNER
designates another agent to represent OWNER ar the site
who is not ENGINEER's agent or employee. the duties,
responsibilities and limitations of authority of such other
person will be as provided in the Supplementary Conditions.




Clarifications and Interpretations:

9.4, ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings
or otherwise) as ENGINEER may determine necessary, which
shall be consistent with or reasonably inferable from the
overall intent of the Contract Documents. [f CONTRACTOR
believes that a written clarification or interpretation justifies
an increase in the Contract Price or an extension of the
Contract Time and the parties are unable to agree to the
amount or extent thereof, CONTRACTOR may make a claim
therefor as provided in Article 11 or Article 12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Time and are consistent with the overall intent of
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER, and aiso on
CONTRACTOR who shall perform the Work invoived
promptly. If CONTRACTOR believes that a Field Order
justifies an increase in the Contract Price or an extension of
the Contract Time and the parties are unable to agree as to
the amount or extent thereof, CONTRACTOR may make a
claim therefor as provided in Article 11 or 12.

ejecting Defective Work:
9.6. ENGINEER will have authority to disapprove or

reject Work which ENGINEER believes to be defective, and
will also have authority to require special inspection or testing
of the Work as provided in paragraph 13.9, whether or not
the Work is fabricated. installed or completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER's responsibility for
Shop Drawings and samples. see paragraphs 6.23 through
6.29 inclusive.

9.8. Inconnection with ENGINEER's responsibilities as
to Change Orders, see Articles 10, 11 and 12.

9.9. Inconnection with ENGINEER's responsibilities in
respect of Applications for Payment, etc., see Article 14.

Determinations for Unit Prices:

9.10. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by CON-
TRACTOR. ENGINEER will review with CONTRACTOR
ENGINEER's prefiminary determinations on such matters
before rendering a written decision thereon (by recommen-
dation of an Application for Payment or otherwise). ENGI-
NEER's written decisions thereon will be final and binding

on OWNER and CONTRACTOR. unless. within ten days
Qer the date of any such decision, either OWNER or CON-
RACTOR delivers to the other party (o the Agreement and.
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to ENGINEER written notice of intention to appeal from
such a decision.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Time will be referred initiully to
ENGINEER in writing with a request for a formal decision
in accordance with this paragraph, which ENGINEER will
render in writing within a reasonable time. Written notice of
each such claim, dispute and other matter wiil be delivered
by the claimant to ENGINEER and the other party to the
Agreement promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and
written supporting data will be submitted to ENGINEER and
the other party within sixty days after such occurrence unless
ENGINEER allows an additional period of time to ascertain
more accurate data in support of the claim.

9.12. When functioning as interpreter and judge under
paragraphs 9.10 and 9.11, ENGINEER will not show par-
tiality to OWNER or CONTRACTOR and will not be liabie
in connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10and 9.11 with respect
to any such claim, dispute or other matter (except any which
have been waived by the making or acceptance of final pay-
ment as provided in paragraph 14.16) will be a condition
precedent to any exercise by OWNER or CONTRACTOR
of such rights or remedies as either may otherwise have under
the Contract Documents or by Laws or Regulations in respect
of any such claim. dispute or other matter.

Limitations on ENGINEER’s Responsibilities:

9.13. Neither ENGINEER’s authority to act under this
Article 9 or elsewhere in the Contract Documents nor any
decision made by ENGINEER in good faith either to exercise
or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR. any Sub-
contractor, any Supplier, or any other person or organization
pertorming any of the Work. or to any surety for uny of them.

9.14. Wheneverinthe Contract Documents the terms "*as
ordered'", “*as directed'’, "*as required™", us ailowed™, “*as
approved™ or terms of like effect or import are used. or the
adjectives “‘reasonable’, “suitable™, ““ucceptable’”, “proper’
or "satisfuctory’” or adjectives of like effect or import are
used to describe a requirement, direction, review or judgment
of ENGINEER uas to the Work. it is intended that such
requirement, direction, review or judgment will be solely to
evaluate the Work for compliance with the Contract Docu-
ments (unless there is a specific statement indicating other-
wise). The use of any such term or adjective shall not be




effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performarnce of the Work
or any duty or authority to undertake responsibility contrary
.to the provisions of paragraph 9.15 or 9.16.

9.15. ENGINEER will not be responsible for CON-
TRACTOR's meaas, methods, techniques, sequences or pro-
cedures of construction, or the safety precautions and pro-
grams incident thereto, and ENGINEER will not be respan-
sible for CONTRACTOR's failure to perform or furnish the
Work in accordance with the Contract Documents.

9.16. ENGINEER will not be respoasible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other person or organization performing
or furnishing any of the Work.

ARTICLE [0—CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without notice
to any surety, OWNER may, at any time or from time to
time, order additions, deletions or revisions in the Work;
these will be authorized by a Written Amendment, a Change
Order, or a Wark Directive Change. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with the
Work invoived which will be performed under the applicable

nditions of the Coatract Documents (except as otherwise
‘ciﬁcally provided).

10.2. IfOWNER and CONTRACTOR are unable to agree
as to the extent, if any, of an increase or decrease in the
Contract Price or an extension or shortening of the Contract
Time that should be allowed as a result of a Work Directive
Change, a claim may be made therefor as provided in Article
11 or Article 12.

10.3. CONTRACTOR shall not be entitled to an increase
in the Contract Price or an extension of the Contract Time
with respect to any Work performed that is not required by
the Contract Documents as amended, modified and supple-
mented as provided in paragraphs 3.4 and 3.5, except in the
case of an emergency as provided in paragraph 6.22 and
except in the case of uncovering Work as provided in para-
graph 13.9.

10.4. OWNER and CONTRACTOR shall execute appro-
priate Change Orders (or Written Amendments) covering:

10.4.1. changes in the Work which are ordered by
OWNER pursuant to paragraph 10.1, are required because
of acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14, or are
agreed to by the parties;

.110.4.2. changes in the Contract Price or Contract Time
ich are agreed to by the parties; and

* Paragraph Added, See SC-10.6.
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10.4.3. changes in the Contract Price or Contract Time
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations, but during any such appeal, CON-
TRACTOR shall carry on the Work and adhere to the prog-
ress schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Time) is required by the provisions of any Bond to be given
1o a surety, the giving of any such notice will be CONTRAC-
TOR's responsibility, and the amount of each applicable Bond
will be adjusted accordingly.

*

ARTICLE {1I—CHANGE OF CONTRACT PRICE

1.1, The Contract Price constitutes the total compen-
sation (subject to authorized adjustments) payable to CON-
TRACTOR for performing the Work. All duties, responsibil-
ities and obligations assigned to or undertaken by CON-
TRACTOR shall be at his expense without change in the
Contract Price.

11.2. The Contract Price mav only be changed by a Change
Order or by a Written Amendment. Any claim for an increase
or decrease in the Contract Price shall be based on written
notice delivered by the party making the claim to the other
party and to ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to
the claim and stating the general nature of the claim. Notice
of the amount of the claim with supporting data shall be
delivered within sixty days after such occurrence {(unless
ENGINEER allows an additional period of time to ascertain
more accurate data in support of the claim) and shail be
accompanied by claimant’s written statement that the amount
claimed covers all known amounts (direct, indirect and con-
sequential) to which the claimant is entitled as a result of the
occurrence of said event. All claims for adjustment in the
Contract Price shall be determined by ENGINEER in accor-
dance with paragraph 9.11 if OWNER and CONTRACTOR
cannot otherwise agree on the amount invalved. No claim
for an adjustment in the Contract Price will be valid if not
submitted in accordance with this paragraph [1.2.

11.3. The value of any Work covered by a Change Order
or of any claim for an increase or decrease in the Contract
Price shalil be determined in one of the following ways:

11.3.1. Where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of unit prices to the quantities of the items involved
{subject to the provisions of paragraphs |1.9.1. through
11.9.3, inclusive).




11.3.2. By mutual acceptance of a lump sum {which
may include an allowance for overhead and profit not
necessarily in accordance with paragraph 11.6.2.1).

11.3.3. On the basis of the Cost of the Work (deter-
mined as provided in paragraphs 11.4 and 11.5) plus a
CONTRACTOR's Fee for overhead and profit (deter-
mined as provided in paragraphs 11.6 and 11.7).

Cost of the Work:

11.4. The term Cost of the Work means the sum of all

costs necessarily incurred and paid by CONTRACTOR in
the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be
in amounts no higher than those prevailing in the locality of
the Project, shall include only the following items and shall
not include any of the costs itemized in paragraph !1.5:

11.4.1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER
and CONTRACTOR. Payrolil costs for employees not
employed full time on the Work shall be apportioned on
the basis of their time spent on the Work. Payroll costs
shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social
security contributions, unemployment, excise and payroil
taxes, workers' or workmen's compensation, health and
retirement benefits, bonuses, sick leave, vacation and hol-
iday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Satur-
day, Sunday or legal holidays, shall be included in the
above to the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of trans-
portation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall
accrue to CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make payments, in
which case the cash discouats shall accrue to OWNER.
All trade discounts, rebates and refunds and ail returns
from sale of surplus materials and equipment shall accrue
to OWNER, and CONTRACTOR shall make provisions
so that they may be obtained.

11.4.3. Payments made by CONTRACTOR to the
Subcontractors for Work performed by Subcontructors.
If required by OWNER, CONTRACTOR shall obtain
competitive bids from Subcontractors acceptable to CON-
TRACTOR und shall deliver such bids to OWNER who
will then determine, with the advice of ENGINEER., which
bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the
Work Plus a Fee, the Subcontractor’s Cost of the Work

hall be determined in the same manner as CONTRAC-
OR’s Cost of the Work. All subcontracts shall be subject
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to the other provisions of the Contract Documents insofar
as applicable.

11.4.4. Costs of special consultants {inciuding but not
limited to engineers, architects, testing laboratories. sur-
veyors, attorneys and accountants) employed for services
specificaily related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transporta-
tion. travel and subsistence expenses of CONTRAC-
TOR’s employees incurred in discharge of duties con-
nected with the Work.

11.4.5.2. Cost, including transportation and main-
tenance. of all materials, supplies, equipment. machin-
ery, appliances. office and temporary facilities at the
site and hand tools not owned by the workers, which
are consumed in the performance of the Work. and cost
less market value of such items used but not consumed
which remain the property of CONTRACTOR.

11.4.5.3. Renals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER. and the costs of transportation. loading.
unloading, installation, dismantling and removal
thereof—all in accordance with terms of said rental
agresments. The rental of any such equipment, machin-
ery or parts shall cease when the use thereof is né longer
necessary for the Work.

11.4.5.4. Sales, consumer, use or similar taxes
related to the Work, and for which CONTRACTOR is
liable, imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor or any-
one directly or indirectly employed by any of them or
for whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

11.4.5.6. Losses and damages (and related
expenses), not compensated by insurance or otherwise,
to the Work or otherwise sustained by CONTRACTOR
in connection with the performance and furnishing of
the Work (except losses and damages within the
deductibie amounts of property insurance established
by OWNER in accordance with paragraph 5.9). pro-
vided they have resulted from causes other than the
negligence of CONTRACTOR. any Subcontractor. or
anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable. Such
losses shall include settlements made with the written
consent and approval of OWNER. No such losses.
damages and expenses shall be included in the Cost of
the Work for the purpose of determining CONTRAC-
TOR's Fee. If, however, any such loss or dumage




requires reconstruction and CONTRACTOR is placed
in charge thereof, CONTRACTOR shall be paid for
services a fee proportionate to that stated in paragraph
11.6.2,

11.4.5.7. The cost of utilities. fuel and sanitary
facilities at the site.

11.4.5.8. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection
with the Work,

11.4.5.9. Cost of premiums for additional Bonds
and insurance required because of changes in the Work
and premiums for property insurance coverage within
the limits of the deductible amounts established by
OWNER in accordance with paragraph 5.9.

11.5. The term Cost of the Work shall not include any of

the following:

11.5.1.  Payroll costs and other compensation of CON-
TRACTOR's officers, executives, principals (of partner-
ship and sole proprietorships), general managers. engi-
neers, architects, estimators, attorneys, auditors, accoun-
tants, purchasing and contracting agents, expeditors,
timekeepers, clerks and other personnel employed by
CONTRACTOR whether at the site or in CONTRAC-
TOR's principal or a branch office for general administra-
tion of the Work and not specifically included in the agreed
upon schedule of job classifications referred to in para-
graph 11.4.1 or specifically covered by paragraph 11.4.4—
all of which are to be considered administrative costs
covered by the CONTRACTOR's Fee.

11.5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR s office at the
site.

11.5.3. Any part of CONTRACTOR s capital expenses,
including interest on CONTRACTOR'S capital empioyed
for the Work and charges against CONTRACTOR for
delinquent payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by
the Contract Documents lo purchase and maintain the
same (except for the cost of premiums covered by sub-
paragraph 11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRAC-
TOR, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them
may be liable, including but not limited to, the correction
of defective Work, disposal of materials or equipment
wrongly supplied and making good any damage 1o prop-
erty.

11.5.6. Other overhead or general expense costs of
.;y kind and the costs of any item not specifically and
pressly included in paragraph 11.4. )
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CONTRACTOR’s Fee:

11.6. The CONTRACTOR’s Fee allowed to CONTRAC-
TOR for overhead and profit shall be determined as follows:

11.6.1. a mutuaily acceptable fixed fee; or if none can
be agreed upon,

11.6.2. afee based on the following percentages of the
various portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs !1.4.]
and 11.4.2, the CONTRACTOR's Fee shall be fifteen
percent;

11.6.2.2. [forcostsincurred under paragraph 11.4.3,
the CONTRACTOR's Fee shall be five percent: and if
a subcontract is on the basis of Cost of the Work Plus
a Fee, the.maximum allowable to CONTRACTOR on
account of overhead and profit of all Subcontractors
shall be fifteen percent:

11.6.2.3. no fee shail be payable on the basis of
costs itemized under paragraphs 11.4.4, [1.4.5and I1.5:

11.6.2.4. the amount of credit to be allowed by
CONTRACTOR to OWNER for any such change which
‘results in a net decrease in cost will be the amount of
the actual net decrease plus a deduction in CONTRAC-
TOR's Fee by an amount equal to ten percent of the
net decrease; and

11.6.2.5. when both additions and credits are
involved in any one change, the adjustment in CON-
TRACTOR'’s Fee shall be computed on the basis of the
net change in accordance with paragraphs 11.6.2.1
through 11.6.2.4, inclusive.

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraph 11.4 or {1.5, CONTRACTOR will
submit in form acceptable to ENGINEER an itemized cost
breakdown together with supporting data.

Cash Allowances:

11.8. [Itis understood that CONTRACTOR has included
in the Contract Price all aliowances so named in the Contract
Documents and shall cause the Work so covered to be done
by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGI-
NEER. CONTRACTOR agrees that:

11.8.1. The allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of mate-
rials and equipment required by the allowances to be deliv-
ered at the site. and all applicable taxes: and

11.8.2. . CONTRACTOR's costs for unioading and
handling on the site, labor, installation costs, overhead, .
profit and other expenses contempluted tor the allowances
have been included in the Contract Price and not in the




allowances. No demand for additional payment on account
of any thereof will be valid.

‘7n'or to final payment, an appropriate Change Order will be

" issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered
by allowances, and the Contract Price shall be correspond-
ingly adjusted.

Unit Price Wark:

11.9.1. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for ail Unit
Price Work an amount equal to the sum of the established
unit prices for each separately identified item of Unit Price
Work times the estimated quantity of each item as indi-
cated in the Agreement. The estimated quantities of items
of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an
initial Contract Price. Determinations of the actual quan-
tities and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER in accor-
dance with Paragraph 9.10.

11.9.2. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR's overhead and profit for each sep-
arately identified item.

0
Work
from the estimated quanyi

indicated in the Ag no corresponding
adjustment with respect er item of Work and if
CONTRACTOR belig CONTRACTOR has

3. Where the quantity of any item of Unit Pgi

in the Con-
® in accordance with Article 11 if the pary
le to agree as to the amount of any such increase:

ARTICLE 12—CHANGE OF CONTRACT TIME

12.1. The Contract Time may only be changed by a Change
Order or a Written Amendment. Any claim for an extension
or shortening of the Contract Time shall be based on written
notice delivered by the party making the claim to the other
party and to ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to
the claim and stating the general nature of the claim. Notice
of the extent of the claim with supporting data shall be deliv-
ered within sixty days after such occurrence (unless ENGI-
NEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accom-
panied by the claimant’s written statement that the adjust-
ment claimed is the entire adjustment to which the claimant

reason to believe it is entitled as a result of the occurrence
said event. All claims for adjustment in the Contract Time

* Superseded, See SC-11.9.3.
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shall be determined by ENGINEER in accordance with para-
graph 9.11 ifOWNER and CONTRACTOR cannot otherwise
agree. No claim for an adjustment in the Contract Time will
be valid if not submitted in accordance with the requirements
of this paragraph 12.1.

12.2. The Contract Time will be extended in an amount
equal to time lost due to delays beyond the control of CON-
TRACTOR if a claim is made therefor as provided in para-
graph 12.1. Such delays shalil include, but not be limited to,
acts or neglect by OWNER or others performing additional
work as contemplated by Article 7, or to fires, floods, labor
disputes, epidemics, abnormal weather conditions or acts of
God.

12.3. All time limits stated in the Contract Documents
are of the essence of the Agreement. The provisions of this
Article 12 shall not exclude recovery for damages (including
but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court and arbitration
costs) for delay by either party.

ARTICLE I3—WARRANTY AND GUARANTEE;
TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

Warranty and Guarantee:

13.1. CONTRACTOR warrants and guarantees to
OWNER and ENGINEER that all Work will be in accor-
dance with the Contract Documents and will not be defective.
Prompt notice of all defects shall be given to CONTRAC-
TOR. All defecrive Work, whether or not in place, may be
rejected, corrected or accepted as provided in this Article 13.

Access to Work:

13.2. ENGINEER and ENGINEER's representatives,
other representatives of OWNER, testing agencies and gov-
ernmental agencies with jurisdictional interests will have access
to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe
conditions for such access.

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely notice
of readiness of the Work for all required inspections, tests or
approvals.

13.4. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) to specificaily
be inspected, tested or approved. CONTRACTOR shail
assume full responsibility therefor, pay all costs in connection
therewith and furnish ENGINEER the required certificates
of inspection, testing or approval. CONTRACTOR shall also




be responsible for and shall pay all costs in connection with
any inspection or testing required in connection with OWN-
ER's or ENGINEER’s acceptance of a Supplier of materials
or equipment proposed to be incorporated in the Work. or of
materials or equipment submitted for approval prior to CON-
TRACTOR's purchase thereof for incorporation in the Work.
The cost of all inspections, tests and approvals in addition to
the above which are required by the Contract Documents
shall be paid by OWNER (unless otherwise specified).

13.5.  All inspections, tests or approvals other than those
required by Laws or Regulations of any public body having
jurisdiction shall be performed by organizations acceptable
to OWNER and CONTRACTOR (or by ENGINEER if so
specified). i

13.6. If any Work (including the work of others) that is
to be inspected, tested or approved is covered without written
concurrence of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for observation. Such uncovering shall
be at CONTRACTOR s expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR s inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

13.7.  Neither observations by ENGINEER nor inspec-
tions. tests or approvals by others shall relieve CONTRAC-
TOR from CONTRACTOR s obligations to perform the Work
.’x accordance with the Contract Documents.

Uncovering Work:

13.8. Ifany Work is covered contrary to the written request
of ENGINEER, it must, if requested by ENGINEER, be
uncovered for ENGINEER's observation and replaced at
CONTRACTOR's expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR, at ENGINEER's
request, shall uncover, expose or otherwise make available
for observation. inspection or testing as ENGINEER may
require, that portion of the Work in question, furnishing all
necessary labor, material and equipment. If it is found that
such Work is defective, CONTRACTOR shall bear all direct.
indirect and consequential costs of such uncovering, expo-
sure, observation. inspection and testing and of satisfactory
reconstruction, (including but not limited to fees and charges
of engineers, architects, attorneys and other professionals).
and OWNER shall be entitled to an appropriate decrease in
the Contract Price, and. if the parties are unable to agree us
1o the amount thereof. may make a cluim therefor as provided
in Article 11. If, however, such Work is not found to be
defective, CONTRACTOR shall be allowed an increase in
the Contract Price or an extension of the Contract Time. or

. directly attributable 0 such uncovering. exposure,
rvation, inspection, testing and recoastruction: and. iff
the parties are unable to agree as to the amount or extent
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thereof, CONTRACTOR may make a claim therefor as pro-
vided in Articles 1| and 2.

Owner May Stop the Work:

13.10. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or faiis to furnish or perform the Work in such a
way that the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER
to exercise this right for the benefit of CONTRACTOR or
any other party.

Correction or Removal of Defective Work:

13.11.  Ifrequired by ENGINEER, CONTRACTOR shall
promptly, as directed, either correct all defective Work.
whether or not fabricated, installed or completed. or. if the
Work has been rejected by ENGINEER. remove it from the
site and replace it with nondefective Work. CONTRACTOR
shall bear all direct, indirect and consequential costs of such
correction or removal (including but not limited to fees and
charges of engineers, architects, attorneys and other profes-
sionals) made necessary thereby.

One Year Correction Period:

13.12. If within one year after the date of Substantial
Completion or such longer period of time as may be pre-
scribed by Laws or Regulations or by the terms of any appli-
cable special guarantee required by the Contract Documents
or by any specific provision of the Contract Documents. any
Work is found to be defective, CONTRACTOR shail promptly,
without cost to OWNER and in accordance with OWNER's
written instructions, either correct such defective Work. or,
if it has been rejected by QWNER, remove it from the site
and replace it with nondefective Wark. If CONTRACTOR
does not promptly comply with the terms of such instructions.
or in an emergency where delay would cause serious risk of
loss or damage, OWNER may have the defecrive Work cor-
rected or the rejected Work removed and replaced. and all
direct, indirect and consequential costs of such removal and
replacement (including but not limited to fees and charges of
engineers. architects, attorneys and other professionals) will
be paid by CONTRACTOR. In special circumstances where
a particular item of equipment is piaced in continuous service
before Substantial Completion of all the Work. the correction
period for that item may start to run from an earlier date if
s0 provided in the Specifications or by Written Amendment.

Acceptance of Defective Work:

13.13.  If. instead of requiring correction or removal and
replacement of defective Work, OWNER (and. prior to
ENGINEER's recommendation of final payment. also
ENGINEER) prefers to accept it. OWNER may do so. CON-
TRACTOR shall bear all direct. indirect and consequential




costs attributable to OWNER's evaluation of and determi-
nation to accept such defecrive Work (such costs to be approved

y ENGINEER as to reasonableness and to include but not
be limited to fees and charges of engineers, architects, attor-
neys and other professionals). If any such acceptance occurs
prior to ENGINEER's recommendation of final payment, a
Change Order will be issued incorporating the necessary revi-
sions in the Contract Documents with respect to the Work;
and OWNER shall be entitled to an appropriate decrease in
the\Comract Price, and, if the parties are unabie to agree as
to the amount thereof, OWNER may make a claim therefor
as provided in Article 11. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time
after written notice of ENGINEER 1o proceed to correct and
to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with para-
graph 13.11, or if CONTRACTOR fails to perform the Work
in accordance with the Contract Documents, or if CON-
TRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' writ-
ten notice to CONTRACTOR. correct and remedy any such
deficiency. In exercising the rights and remedies under this

aragraph OWNER shall proceed expeditiously. To the extent
cessary to complete corrective and remedial action, OWNER
may exclude CONTRACTOR from all or part of the site. take
possession of all or part of the Work, and suspend CON-
TRACTOR’s services related thereto, take possession of
CONTRACTOR's tools, appliances, construction equipment
and machinery at the site and incorporate in the Work all
materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER's represen-
tatives, agents and employees such access to the site as may
be necessary to enable OWNER to exercise the rights and
remedies under this paragraph. All direct, indirect and con-
sequential costs of OWNER in exercising such rights and
remedies will be charged against CONTRACTOR in an amount
approved as to reasonableness by ENGINEER, and a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work: and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as (o
the amount thereof, OWNER may make a ciaim therefor as
provided in Article 11, Such direct, indirect and consequen-
tial costs will include but not be limited to fees and charges
of engineers, architects, attorneys and other professionals,
all court and arbitration costs and all costs of repair and
replacement of work of others destroyed or damaged by
correction, removal or replacement of CONTRACTOR's
defective Work. CONTRACTOR shall not be allowed an
tnsion of the Contract Time because of any delay in per-
ance of the Work attributable to the exercise by OWNER

of OWNER's rights and remedies hereunder.

* Paragraph Added, See SC-14.2.1.
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ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments
and will be incorporated into a form of Application for Pay-
ment acceptable to ENGINEER. Progress payments on
account of Unit Price Work wiil be based on the number of
units completed.

Application for Progress Payment:

14.2. At least twenty days before each progress payment
is scheduled (but not more often than once a month), CON-
TRACTOR shall submit to ENGINEER for review an Appli-
cation for Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the Application
and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested
on the basis of materials and equipment not incorporated in
the Work but delivered and suitably stored at the site or at
another location agreed to in writing, the Application for
Payment shall also be accompanied by a biil of sale, invoice
or other documentation warranting that OWNER has received
the matenals and equipment free and clear of all liens. charges.
security interests and encumbrances (which are hereinafter
in these General Conditions referred to as ““Liens’’) and
evidence that the materials and equipment are covered by
appropriate property insurance and other arrangements (o
protect OWNER's interest therein, all of which will be sat-
isfactory to OWNER. The amount of retainage with respect
10 progress payments will be as stipulated in the Agreement.

*

CONTRACTOR’s Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title
to all Work, materials and equipment covered by any Appli-
cation for Payment, whether incorporated in the Project or
not, will pass to OWNER no later than the time of payment
free and clear of all Liens.

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to
OWNER, or return the Application to CONTRACTOR indi-
cating in writing ENGINEER's reasons for refusing to rec-
ommend payment. In the latter case, CONTRACTOR may
make the necessary corrections and resubmit the Applica-
tion. Ten days after presentation of the Application for Pay-
ment with ENGINEER's recommendation, the amount rec-
ommended will (subject to the provisions of the last sentence
of paragraph 14.7) become due and when due will be paid by
OWNER to CONTRACTOR.

14.5. ENGINEER's recommendation of any payment
requested in an Application for Payment will constitute a




representation by ENGINEER to OWNER, based on ENGI-
NEER's on-site observations of the Work in progress as an
.expcrienced and qualified design professional and on ENGI-

NEER's review of the Application for Payment and the
accompanying data and schedules that the Work has pro-
gressed to the point indicated; that, to the best of ENGI-
NEER's knowledge. information and betief, the quality of
the Work is in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the results of any
subsequent tests called for in the Coatract Documents, to a
final determination of quantities and classifications for Unit
Price Work under paragraph 9,10, and to any other qualifi-
cations stated in the recommendation); and that CONTRAC-
TOR is entitled to payment of the amount recommended.
However, by recommending any such payment ENGINEER
will not thereby be deemed to have represented that exhaus-
tive or continuous on-site inspections have been made to
check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or that there may not be other matters
or issues between the parties that might entitte CONTRAC-
TOR to be paid additionaily by OWNER or OWNER to
withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of final payment
will constitute an additional representation by ENGINEER
to QWNER that the conditions precedent to CONTRAC-
TOR’s being eatitled to final payment as set forth in paragraph

‘. 13 have been fuifilled.

14.7. ENGINEER may refuse to recommend the whole
or any part of any payment if, in ENGINEER's opinion. it
would be incorrect to make such representations to OWNER.
ENGINEER may also refuse to recommend any such pay-
ment, or, because of subsequently discovered evidence or
the results of subsequent inspections or tests, nuilify any such
payment previously recommended, {0 such extent as may be
necessary in ENGINEER's opinion to protect OWNER from
loss because:

14.7.1. the Work is defective, or completed Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
tive Work or complete Work in accordance with paragraph
13.14, or

14.7.4. of ENGINEER's actual knowledge of the
occurrence of any of the events enumerated in paragraphs
15.2.1 through 15.2.9 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because claims have been

e against OWNER on account of CONTRACTOR's per-
‘ance or furnishing of the Work or Liens have been filed
in connection with the Work or there are other items entitling
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OWNER (0 a set-off against the amount recommended. but
OWNER must give CONTRACTOR immediate written notice
(with a copy to ENGINEER) stating the reasons for such
action.

Substantial Completion:

{4.8. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substaatially complete (except for items specifically listed by
CONTRACTOR as incomplete) and request that ENGI-
NEER issue a certificate of Substantial Completion. Within
a reasonable time thereafter, OWNER, CONTRACTOR and
ENGINEER shall make an inspection of the Work to deter-
mine the status of completion. If ENGINEER does not con-
sider the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. [f
ENGINEER considers the Work substantially complete.
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the date
of Substantiai Completion. There shall be attached to the
certificate a tentative list of items to be completed or cor-
rected before final payment. OWNER shall have seven days
after receipt of the tentative certificate during which to make
written objection to ENGINEER as to any provisions of the
certificate or attached list. If, after considering such objec-
tions, ENGINEER concludes that the Work is not substan-
tially complete, ENGINEER will within fourteen days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If,
after consideration of OWNER’s objections, ENGINEER
considers the Work substantially complete, ENGINEER will
within said fourteen days execute and deliver to OWNER
and CONTRACTOR a definitive certificate of Substantial
Completion (with a revised tentative list of items to be com-
pleted or corrected) reflecting such changes from the tentative
certificate as ENGINEER believes justified after consider-
ation of any objections from OWNER. At the time of delivery
of the tentative certificate of Substantial Completion ENGI-
NEER will defiver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat,
utilities, insurance and warranties. Uniess OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER prior to ENGINEER’s issuing the definitive
certificate of Substantial Completion, ENGINEER's afore-
said recommendation will be binding on OWNER and CON-
TRACTOR until final payment. :

14.9. OWNER shall have the right to exclude CON-
TRACTOR from the Work after the date of Substantial Com-
pletion, but OWNER shall ailow CONTRACTOR reasonable
access to complete or correct items on the tentative list.

Partial Utilization:

14.10. Use by OWNER of any finished part of the Work,
which has specifically been identified in the Coatract Docu-




ments, or which OWNER, ENGINEER and CONTRAC-
TOR agree constitutes a separately functioning and useable
‘an of the Work that can be used by OWNER without sig-

ificant interference with CONTRACTOR’s performance of
the remainder of the Work, may be accomplished prior to
Substantial Completion of all the Work subject to the follow-

ing:

14.10.1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees, CONTRACTOR will certify to OWNER
and ENGINEER that said part of the Work is substantially
complete and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work. CON-
TRACTOR at any time may notify OWNER and ENGI-
NEER in writing that CONTRACTOR considers any such
part of the Work ready for its intended use and substan-
tially complete and request ENGINEER to issue a certif-
icate of Substantial Completion for that part of the Work.
Within a reasonable time after either such request, OWNER,
CONTRACTOR and ENGINEER shall make an inspec-
tion of that part of the Work to determine its status of
completion. If ENGINEER does not consider that part of
the Work to be substantially complete, ENGINEER will
notify OWNER and CONTRACTOR in writing giving the
reasons therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions of para-
graphs 14.8 and 14.9 will appiy with respect to certification
‘ of Substantial Completion of that part of the Waork and the

division of responsibility in respect thereof and access
thereto.

14.10.2. OWNER may at any time request CON-
TRACTOR in writing to permit OWNER to take over
operation of any such part of the Work although it is not
substantially complete. A copy of such request will be
sent to ENGINEER and within a reasonable time there-
after OWNER, CONTRACTOR and ENGINEER shall
make an inspection of that part of the Work to determine
its status of completion and will prepare a list of the items
remaining to be completed or corrected thereon before
final payment. If CONTRACTOR does not object in writ-
ing to OWNER and ENGINEER that such part of the
Work is not ready for separate operation by OWNER.
ENGINEER will finalize the list of items to be completed
or corrected and will deliver such list to OWNER and
CONTRACTOR together with a written recommendation
as to the division of responsibilities pending final payment
between OWNER and CONTRACTOR with respect to
security, operation, safety, maintenance, utilities, insur-
ance, warranties and guarantees for that part of the Work
which will become binding upon OWNER and CON-
TRACTOR at the time when OWNER takes over such
operation (uniess they shall have otherwise agreed in writ-
ing and so informed ENGINEER). During such operation
and prior to Substantial Complietion of such part of the

ork. OWNER shall ailow CONTRACTOR reasonable

dcess o complete or correct items on said list and to
omplete other refated Work.
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14.10.3. No occupancy or separate operation of part
of the Work will be accomplished prior to compliance with
the requirements of paragraph 5.15 in respect of property
insurance. ’

Final Inspection:

14.11.  Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all
particulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately
take such measures as are necessary to remedy such defi-
ciencies.

Final Application for Paymens:

14.12.  After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered all
maintenance and operating instructions. schedules, guaran-
tees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 6.!9) and other docu-
ments—all as required by the Contract Documents. and after
ENGINEER has indicated that the Work is acceptable (sub-
ject to the provisions of paragraph 14.16), CONTRACTOR
may make application for final payment following the pro-
cedure for progress payments. The final Application {or Pay-
ment shall be accompanied by all documentation called for
in the Contract Documents, together with complete and legally
effective releases or waivers (satisfactory to OWNER) of all
Liens arising out of or filed in connection with the Work. In
lieu thereof and as approved by OWNER, CONTRACTOR
may furnish receipts or releases in full: an affidavit of CON-
TRACTOR that the releases and receipts include all labor,
services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and
other indebtedness connected with the Work for which
OWNER or OWNER's property might in any way be respon-
sible, have been paid or otherwise satisfied: and consent of
the surety, if any, to final payment. If any Subcontractor or
Supplier fails to furnish a release or receipt in full. CON-
TRACTOR may furnish a Bond or other collateral satisfac-
tory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER's observation of
the Work during construction and final inspection. and
ENGINEER's review of the final Application for Payment
and accompanying documentation—all as required by the
Contract Documents. ENGINEER is satistied that the Work
has been completed und CONTRACTOR s other obligations
under the Contract Documents have been fulfilled. ENGI-
NEER will, within ten days after receipt of the final Appli-
cation for Payment, indicate in writing ENGINEER's rec-
ommendation of payment and present the Application to
OWNER for payment. Thereupon ENGINEER will give
written notice 10 OWNER and CONTRACTOR that the Work
is acceptable subject to the provisions of puragraph 14.16.




Otherwise, ENGINEER will return the Application to CON-
TRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR
shall make the necessary corrections and resubmit the Appli-
cation. Thirty days after presentation to OWNER of the
Application and accompanying documentation, in appropri-
ate form and substance, and with ENGINEER's recommen-
dation and notice of acceptability, the amount recommended
by ENGINEER will become due and will be paid by OWNER
to CONTRACTOR.

14.14. 1If, through no fault of CONTRACTOR, final com-
pletion of the Work is significantly delayed and if ENGI-
NEER so confirms, OWNER shail, upon receipt of CON-
TRACTOR's final Application for Payment and recommen-
dation of ENGINEER, and without terminating the Agree-
ment, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully compieted
or corrected is less than the retainage stipulated in the Agree-
ment, and if Bonds have been furnished as required in para-
graph 5.1, the written consent of the surety to the payment
of the balance due for that portion of the Work fully com-
pleted and accepted shall be submitted by CONTRACTOR
to ENGINEER with the Appiication for such payment. Such
payment shall be made under the terms and conditions gov-
erning final payment, except that it shall not constitute a
waiver of claims.

‘Contractor’s Continuing Obligation:

14.15. CONTRACTOR’s obligation to perform and com-
plete the Work in accordance with the Contract Documents
shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a cer-
tificate of Substantial Completion, nor any payment by
OWNER to CONTRACTOR under the Contract Documents,
nor any use or occupancy of the Work or any part thereof by
OWNER, nor any act of acceptance by OWNER nor any
failure to do so. nor any review and approval of a Shop
Drawing or sample submission, nor the issuance of a notice
of acceptability by ENGINEER pursuant to paragraph 14.13,
nor any correction of defecrive Work by OWNER will con-
stitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR''s obli-
gation to perform the Work in accordance with the Contract
Documents (except as provided in paragraph 14.16).

Waiver of Claims:

14.16. The making and acceptance of final payment will
constitute:

14.16.1. a waiver of ail cluims by OWNER against
CONTRACTOR, except claims arising from unsettled
Liens. from defecrive Work appearing after final inspec-
tion pursuant to paragraph 14.11 or from lailure to comply

‘ with the Contract Documents or the terms of any special
guarantees specified therein; however, it will not consti-
tute a waiver by OWNER of any rights in respect of

GC-26

CONTRACTOR’s continuing obligations under the Con-
tract Documents; and

14.16.2. a waiver of all claims by CONTRACTOR
against OWNER other than those previously made in writ-
ing and still unsettied.

ARTICLE I5S—SUSPENSION OF WORK AND
TERMINATION

Owner May Suspend Work:

15.1. OWNER may, at any time and without cause, sus-
pend the Work or any portion thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both.
directly attributable to any suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles [
and 12.

Owner May Terminate:

15.2. Upon the occurrence of any one or more of the
following events:

15.2.1. if CONTRACTOR commences a voluntary case
under any chapter of the Bankruptcy Code (Title 11, United
States Code), as now or hereafter in effect, or if CON-
TRACTOR takes any equivalent or similar action by filing
a petition or otherwise under any other federal or state
law in effect at such time relating to the bankruptcy or
insolvency;

if a petition is filed against CONTRACTOR
under any chapter of the Bankruptcy Code as now or
hereafter in effect at the time of filing, or if a petition is
filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in
effect at the time refating to bankruptcy or insolvency;

15.2.3. ifCONTRACTOR makes a general assignment
for the benefit of creditors;

15.2.4. if a trustee, receiver, custodian or agent of
CONTRACTOR is appointed under applicable law or under
contract, whose appointment or authority to take charge
of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose
of general administration of such property for the benetit
of CONTRACTOR’s creditors:

15.2.5. if CONTRACTOR admits in writing an inabil-
ity to pay its debts generally as they become due:

15.2.6. ifCONTRACTOR persistently fails to perform
the Work in accordance with the Contract Documents




(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the progress schedule estabiished under
paragraph 2.9 as revised from time to time);

15.2.7. if CONTRACTOR disregards Laws or Regu-
lations of any public body having jurisdiction:

15.2.8. if CONTRACTOR disregards the authority of
ENGINEER: or

15.2.9. if CONTRACTOR otherwise violates in any
substantial way any provisions of the Contract Docu-
ments;

OWNER may, after giving CONTRACTOR (and the surety,
if there be one) seven days' written naotice and to the extent
permitted by Laws and Regulations, terminate the services
of CONTRACTOR, exciude CONTRACTOR from the site
and take possession of the Work and of all CONTRACTOR s
tools, appliances, construction equipment and machinery at
the site and use the same to the full extent they couid be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materials
and equipment stored at the site or for which OWNER has
paid CONTRACTOR but which are stored elsewhere, and
finish the Work as OWNER may deem expedient. In such
case CONTRACTOR shall not be entitled to receive any
further payment until the Work is finished. If the unpaid
‘balance of the Contract Price exceeds the direct, indirect and

consequential costs of compieting the Work (including but
not limited to fees and charges of engineers, architects, attor-
neys and other professionals and court and arbitration costs)
such excess will be paid to CONTRACTOR. If such costs
exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will
be approved as 1o reasonabieness by ENGINEER and incor-
porated in a Change Order, but when exercising any rights
or remedies under this paragraph OWNER shall not be required
to obtain the lowest price for the Work performed.
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15.3. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR from liability.

}15.4. Upon seven days’ written notice 1o CONTRAC-
TOR and ENGINEER, OWNER may, without cause and
without prejudice to any other right or remedy, elect to aban-
don the Work and terminate the Agreement. In such case,
CONTRACTOR shall be paid for all Work executed and any
expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and con-
sequential costs (including, but not limited to, fees and churges
of engineers, architects, attorneys and other professionals |
and court and arbitration costs).

Contractor May Stop Work or Terminate:

15.5. If, through no act or fault of CONTRACTOR, the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public authority.
or ENGINEER fails to act on any Application for Payment
within thirty days after it is submitted, or OWNER faiis for
thirty days to pay CONTRACTOR any sum finally deter-
mined to be due, then CONTRACTOR may, upon seven
days® written notice to OWNER and ENGINEER, terminate
the Agreement and recover from OWNER payment for all
Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of tecminating
the Agreement, if ENGINEER has failed to act on an Appli-
cation for Payment or OWNER has failed to make any pay-
ment as aforesaid, CONTRACTOR may upon seven days’
written notice to OWNER and ENGINEER stop the Work
until payment of all amounts then due. The provisions of this
paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 6.29 to carry on the Work in accordance
with the progress schedule and without delay during disputes
and disagreements with OWNER.




)\ETICLE 16—~ARBITRATION

‘ 16.1.\All claims, disputes and other matters in question
between OWNER and CONTRACTOR arising out of, or
relating to thi\Contract Documents or the breach thereof
(except for claimswhich have been waived by the making or
acceptance of final pqyment as provided by paragraph 14.16)
will be decided by arBwWration in accordance with the Con-
struction Industry ArbitrNjon Rules of the American Arbi-
tration Association then obtyiping subject to the limitations
of this Article 16. This agreement so to arbitrate and any
other agreement or consent to arbitrate entered into in accor-
dance herewith as provided in this Alcle 16 will be specifi-
cally enforceable under the prevailing lawgt any court having
Jjurisdiction.

16.2. No demand for arbitration of any claimX\dispute or
other matter that is required to be referred to ENCGINEER
initially for decision in accordance with paragraph 9. \wil
be made until the earlier of (a) the date on which ENGINEBR
has rendered a decision or (b) the tenth day after the parties
have presented their evidence to ENGINEER if a writtep
decision has not been rendered by ENGINEER before #iat
date. No demand for arbitration of any such claim. Hspute
or other matter will be made later than thirty days/after the
date on which ENGINEER has rendered a wrten decision
in respect thereof in accordance with paragrggh 9.11; and the
failure to demand arbitration within said ffirty days’ period
shall resuit in ENGINEER's decision b€ing final and binding

.)n OWNER and CONTRACTORB/If ENGINEER renders
ecision after arbitration procgédings have been initiated,
such decision may be entered agvidence but will not supersede
the arbitration proceedings except where the decision is
acceptable to the partieg’concerned. No demand for arbitra-
tion of any written decision of ENGINEER rendered in
accordance with paragraph 9.10 will be made later than ten
days after the pdrty making such demand has delivered writ-
ten notice of intention to appeal as provided in paragraph
9.10.

6.3. Notice of the demand for arbitration will be filed in
riting with the other party to the Agreement and with the

ARTICLE 16 DELETED IN ITS ENTIRETY
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American Arbitration Association, and a copy will be sent (o
ENGINEER for information. The demand for arbitratiogill
be made within the thirty-day or ten-day period spegified in
paragraph 16.2 as applicable, and in all other cased within a
reasonable time after the claim. dispute or ogifer matter in
question has arisen, and in no event shall ga¥% such demand
be made after the date when institution of legal or equitable
proceedings based on such claim, dispGte or other matter in
question would be barred by the afplicable statute of limi-
tations.

16.4. No arbitration afising out of or refating to the Con-
tract Documents shaljAhclude by consolidation. joinder or in
any other mannep”any other person or entity (including
ENGINEER. EXGINEER's agents, employees or consul-
tants) who isfiot a party to this contract unless:

§.4.1. the inclusion of such other person or entity is
ecessary if complete relief is to be afforded among those
who are aiready parties to the arbitration,

16.4.2. such other person or entily is substantiaily
thyolved in a question of law or fact which is common to
thosewho are already parties to the arbitration and which
will ari¥e_in such proceedings, and

16.4.3. the written consent of the other person or entity
sought to be incldded and of OWNER and CONTRAC-
TOR has been obtained for such inclusion, which qonsent
shall make specific refagence to this paragraph; but no
such consent shall constitiite consent to arbitration of any
dispute not specifically deschbed in such consent or to
arbitration with any party not spesifically identified in such
consent.

16.5. The award rendered by the arbitratots will be final,
judgment may be entered upon it in any court haying juris-
diction thereof, and will not be subject to modificagion or
appeal except to the extent permitted by Sections 10 ahq 11
of the Federal Arbitration Act (9 U.S.C. §§10.11).




ARTICLE 17—MISCELLANEOUS

Giving Notice:

17.1. Whenever any provision of the Contract Docu-
ments requires the giving of written notice, it will be deemed
to have been validly given if delivered in person to the indi-
vidual or to a member of the firm or to an officer of the
corporation for whom it is intended, or if delivered at or sent
by registered or certified mail. postage prepaid, to the last
business address known to the giver of the notice.

Computation of Time:

17.2.1. When any period of time is referred to in the
Contract Documents by days, it will be computed to exciude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or
on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computa-
tion.

A calendar day of twenty-four hours measured
from midnight to the next midnight shall constitute a day.

General:

17.3.  Should OWNER or CONTRACTOR suffer injury
or damage to person or property because of any error, omis-

sion or act of the other party or of any of the other party's
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- employees or agents or others for whose acts the other party

is legally liable, claim will be made in writing to the other
party within a reasonable time of the first observance of such
injury or damage. The provisions of this paragraph 17.3 shall
not be construed as a substitute for or a waiver of the pro-
visions of any applicable statute of limitations or repose.

17.4, The duties and obligations imposed by these Gen-
eral Conditions and the rights and remedies available here-
under to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations impused
upon CONTRACTOR by paragraphs 6.30. 13.1. 13.12, 13,14,
14.3 and 15.2 and all of the rights and remedies availabie to
OWNER and ENGINEER thereunder, are in addition to.
and are not to be construed in any way as a limitation of. any
rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations. by
special warranty or guarantee or by other provisions of the
Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obliga-
tion. right and remedy to which they apply. All representa-
tions, warranties and guarantees made in the Contract Doc-
uments will survive final payment and termination or com-
pletion of the Agreement.
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SECTION SEVEN
’ SUPPLEMENTARY CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract and other provisions of the Contract Documents as indicated below. All

provisions which are not so amended or supplemented remain in full force and effect.

The articles and paragraphs of these Supplementary Conditions are arranged in the same order as the
General Conditions in order to facilitate understanding of the amendments and supplements made.

ARTICLE 1 - DEFINITIONS
SC-1 - Definitions
The terms used in these Supplementary Conditions which are defined in the Standard General
Conditions of the Construction Contract have the meanings assigned to them in the General
Conditions.
ARTICLE 2 - PRELIMINARY MATTERS
SC-2.1 - Delivery of Bonds:
. No change.
SC-2.2 - Copies of Documents:
No change.
SC-2.3 - Commencement of Contract Time; Notice to Proceed:
Delete last sentence of paragraph.
SC-2.4 - Starting the Project:
No change.
SC-2.5 - Before Starting Construction:
No change.
SC-2.6 - Before Starting Construction:

No change.




SC-2.7 - Before Starting Construction:
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. Delete Paragraph 2.7 of the General Conditions in its entirety and insert the following in its
place:

Before any Work at the site is started, CONTRACTOR shall deliver to OWNER, with a copy
to ENGINEER, certificates (and other evidence of insurance requested by OWNER) which
CONTRACTOR is required to purchase and maintain in accordance with Paragraphs 5.3, 5.4,
56, and 57. No Work may be performed untii the OWNER has accepted the
CONTRACTOR'S insurance (See Also SC-5.14).

SC-2.8 - Preconstruction Conference:
No change.

SC-2.9 - Finalizing Schedules:
No change.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

SC-3.1 - Intent:

‘ No change.

SC-3.2 - Intent:
No change.

SC-3.3 - Intent:
No change.

SC-3.4 - Amending and Supplementing:
No change.

SC-3.5 - Amending and Supplementing:
No change.

SC-3.6 - Reuse:

No change.




ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS;
REFERENCE POINTS
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SC-4.1 - Availability of Lands:
No change.
SC-4.2.1 - Explorations and Reports:

Delete Paragraph 4.2.1 of the General Conditions in its entirety and insert the following in its
place:

The CONTRACTOR will be responsible to make or obtain such explorations, tests and data
concerning physical conditions (surface, subsurface and Underground Facilities) at or con-
tiguous to the site which CONTRACTOR deems necessary for performing and furnishing the
Work in accordance with the time, price and other terms and conditions of the Contract
Documents. Except as indicated in Paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to subsurface conditions at the site.

SC-4.2.2 - Existing Structures:

The following drawings of physical conditions in or relating to existing surface and subsurface
structures (except Underground Facilities) which are at or contiguous to the site of the Work:

None
SC-4.3 - Physical Conditions - Underground Facilities:
No change.
SC-4.4 - Reference Points:
No change.
ARTICLE 5 - BONDS AND INSURANCE
SC-5.1 - Performance and Other Bonds:
No change.
SC-5.2 - Performance and Other Bonds:

No change.




SC-5.3 - Contractor’s Liability Insurance:

The limits of liability for the insurance required by Paragraph 5.3 of the General Conditions
shall provide coverage for not less than the following amounts or greater where required by
Laws and Regulations:

5.3.1 and 5.3.2 Worker's Compensation, etc. under Paragraphs 5.3.1 and 5.3.2 of the General

Conditions:

1)
2)

3)

State: Statutory
Applicable Federal

(e.g. Longshoreman's): Statutory
Employer's Liability: $500,000.00

5.3.3,5.3.4,5.3.5 and 5.3.6 Comprehensive General Liability (under Paragraphs 5.3.3 through
5.3.6 of the General Conditions):

1)

2)

3)

Bodily Injury (including completed operations and products liability):

$1,000,000.00 Each Occurrence
$2,000,000.00 Annual Aggregate
Property Damage:

$1,000,000.00 Each Occurrence
$2,000,000.00 Annual Aggregate

or a combined single limit of $__N/A

Property Damage liability insurance will provide Explosion, Collapse and
Underground coverage where applicable.

Personal Injury, with employment exclusion deleted:

$1,000,000.00 Annual Aggregate

5.3.7 Comprehensive Automobile Liability:

Bodily Injury:

$1,000,000.00 Each Person
$2,000,000.00 Each Occurrence
Property Damage:

$1,000,000.00 Each Occurrence

or a combined single limit of $__N/A




5.3.8 Railroad Protective Insurance:
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Railroad Protective Insurance is not required.

5.3.9 Additional liability coverage for OWNER and ENGINEER will be provided by
endorsement as additional insureds on CONTRACTORS' General Liability Policy.

SC.5.4 - Contractual Liability Insurance:

The Contractual Liability required by Paragraph 5.4 of the General conditions shall provide
coverage for not less than the following amounts:

Bodily Injury:.

$1,000,000.00 Each Person
Property Damage:

$1,000,000.00 Each Occurrence
$1,000,000.00 Annual Aggregate

SC-5.5 - OWNER'S Liability Insurance:

Delete Paragraph 5.5 of the General Conditions in its entirety.

SC-5.6 - Property Insurance:

Delete Paragraph 5.6 of the General Conditions in its entirety and insert the following in its
place: '

5.6 CONTRACTOR shall purchase and maintain until final payment property insurance upon
the Work at the site to the full insurable value thereof (subject to such deductible amounts as
may be provided in these Supplementary Conditions or required by Laws and Regulations).
The insurance shall include the interests of OWNER, CONTRACTOR, Subcontractors,
ENGINEER, and ENGINEER'S consultants in the Work (all of whom shall be listed as
insured or additional insured parties), shall insure against the perils of fire and extended
coverage, shall include "all-risk" insurance for physical loss and damage including theft,
vandalism and malicious mischief, collapse and water damage, and such other perils as may be
provided in these Supplementary Conditions, and shall include damages, losses and expenses
arising out of or resulting from any insured loss or incurred in the repair or replacement of any
insured property (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals). If not covered under the "all-risk" insurance or otherwise
provided in these Supplementary Conditions, CONTRACTOR shall purchase and maintain
similar property insurance on portions of the Work stored on and off the site or in transit when
such portions of the Work are to be included in an Appli-cation for Payment. The policies of
insurance required to be purchased and maintained by CONTRACTOR in accordance with this
Paragraph 5.6 shall comply with the requirements of GC-5.8.

SC-5.7 - Property Insurance;

Delete Paragraph 5.7 of the General Conditions in its entirety and insert the following in its
place:
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5.7 CONTRACTOR shall purchase and maintain such boiler and machinery insurance or
. additional property insurance as may be required by Laws and Regulations which will include
the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, and ENGINEER'S
consultants in the Work, all of whom shall be listed as insured or additional insured parties.
SC-5.8 - Property Insurance:

Delete Paragraph 5.8 of the General Conditions in its entirety and insert the following in its
place:

5.8 All policies of insurance (or the certificates or other evidence thereof) required to be
purchased and maintained by CONTRACTOR in accordance with Paragraphs 5.6 and 5.7 will
contain a provision or endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least 30 days prior written notice has been given
to OWNER by certified mail and will contain waiver provisions in accordance with Paragraph
5.11.2.

SC-5.9 - Property Insurance:

Delete Paragraph 5.9 of the General Conditions in its entirety and insert the following in its
place:

5.9 The risk of loss within the deductible amount for property insurance will be borne by the
‘ CONTRACTOR.

SC-5.10 - Property Insurance:
Delete Paragraph 5.10 of the General Conditions in its entirety.
SC-5.11 - Waiver of Rights:

No change.
SC-5.12 - Receipt and Application of Proceeds:

Delete Paragraph 5.12 of the General Conditions in its entirety.
SC-5.13 - Receipt and Application of Proceeds:

Delete Paragraph 5.13 of the General Conditions in its entirety.

SC-5.14 - Acceptance of Insurance:

Delete Paragraph 5.14 of the General Conditions in its entirety and insert the following in its
place:
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5.14 If OWNER has any objection to the coverage afforded by or other provisions of the
insurance required to be purchased and maintained by CONTRACTOR in accordance with
Paragraphs 5.3, 54, 5.5, 5.6 and 5.7 on the basis of its not complying with the Contract
Documents, OWNER shall notify CONTRACTOR in writing thereof within ten days of
delivery of such certificates to OWNER in accordance with Paragraph 2.7. CONTRACTOR
shall providle OWNER such additional information in respect of insurance provided as
OWNER may reasonably request. Failure by OWNER to give any notice of objection within
the time provided shall constitute acceptance of such insurance purchased by the
CONTRACTOR as complying with the Contract Document.
SC-5.15 - Partial Utilization - Property Insurance:

No change.
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

SC-6.1 - Supervision and Superintendence:
No change.

SC-6.2 - Supervision and Superintendence:
No change.

SC-6.3 - Labor, Materials, Equipment:
No change.

SC-6.4 - Labor, Materials, Equipment:
No change.

SC-6.5 - Labor, Materials, Equipment:
No change.

SC-6.6 - Adjusting Progress Schedule:
No change.

SC-6.7 - Substitutes or "Or Equal” Items:
No change.

SC-6.8.1 - Concerning Subcontractors, Suppliers and Others:

No change.
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SC-6.8.2 - Concerning Subcontractor, Suppliers and Others:

Delete Paragraph 6.8.2 of the General Conditions in its entirety and insert the following in its
place:

6.8.2 The CONTRACTOR shall submit the names of the Subcontractors, Suppliers, or other
persons or organizations (including those who are to furnish the principal items of materials
and equipment) to the OWNER within seven days of the bid opening for acceptance by
OWNER and ENGINEER. If CONTRACTOR submits a list in accordance with these
requirements, OWNER's or ENGINEER's acceptance (either in writing or by failing to make
written objection thereto by the date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcontractor, Supplier or other person or
organization so identified may be revoked on the basis of reasonable objection after due
investigation, in which case CONTRACTOR shall submit an acceptable substitute, the
Contract Price will be increased by the difference in the cost occasioned by such substitute and
an appropriate Change Order will be issued or Written Amendment signed.

SC-6.9 - Concerning Subcontractors, Suppliers, and Other:

No change.

SC-6.10 - Concerning Subcontractors, Suppliers, and Others:

No change.

SC-6.11 - Concemning Subcontractors, Suppliers, and Others:

No change.

SC-6.12 - Patent Fees and Royalties:

No change.

SC-6.13 - Permits

No change.

SC-6.14.1 - Laws and Regulations:

No change.

SC-6.14.2 - Laws and Regulations:

No change.




SC-6.15 - Taxes:
No change.
SC-6.16 - Use of Premuses:
No change.
SC-6.17 - Use of Premises:
No change.
SC-6.18 - Use of Premises:
No change.
SC-6.19 - Record Documents:
No change.
SC-6.20 - Safety and Protection:
No change.
SC-6.21 - Safety and Protection:
No change.
SC-6.22 - Emergencies:
No change.
SC-6.23 - Shop Drawings and Samples:
No change.
SC-6.24 - Shop Drawing and Samples:
No change.
SC-6.25 - Shop Drawings and Samples:

No change.




‘ SC-6.26 - Shop Drawings and Samples:

No change.

SC-6.27 - Shop Drawings and Samples:

No change.

SC-6.28 - Shop Drawings and Samples:

No change.

SC-6.29 - Continuing the Work:
No change.

SC-6.30 - Indemnification:
No change.

SC-6.31 - Indemnification:
No change.

SC-6.32 - Indemnification:
No change.

ARTICLE 7 - OTHER WORK

S.C-7.1 - Related Work at Site:
No change.

SC-7.2 - Related Work at Site:
No change.

SC-7.3 - Related Work at Site:
No change.

SC-7.4 - Coordination:

Delete Paragraph 7.4 of the General Conditions in its entirety.
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‘ ARTICLE 8 - OWNER'S RESPONSIBILITIES

SC-8.1 - OWNER'S Responsibilities:
No change.
SC-8.2 - OWNER'S Responsibilities:

No change.

SC-8.3 - OWNER'S Responsibilities:
No change.
SC-8.4 - OWNER'S Responsibilities:
No change.
SC-8.5 - OWNER'S Responsibilities:
Delete Paragraph 8.5 of the General Conditions in its entirety.
SC-8.6 - OWNER'S Responsibilities:
No change.
SC-8.7 - OWNER'S Responsibilities:

No change.

SC-8.8 - OWNER'S Responsibilities:
No change.
ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION
SC-9.1 - OWNER'S Representative:
No change.
SC-9.2 - Visits to Site:

No change.
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SC-9.3 - Project Representation:

SC-12

The duties, responsibilities and limitations of authority of the Resident Project Representative
are outlined in Attachment "A" to these Supplementary Conditions.

SC-9.4 - Clarifications and Interpretations:

No change.

SC-9.5 - Authorized Variations in Work:
No change. |
SC-9.6 - Rejecting Defective Work:
No change.
SC-9.7 - Shop Drawings:
No change.
SC-9.8 - Change Orders:
No change.
SC-9.9 - Payments:
No change.
SC-9.10 - Determinations for Unit Prices:
No change.
SC-9.11 - Decisions on Disputes:
No change.
SC-9.12 - Decisions of Disputes:

No change.

SC-9.13 - Limitations on ENGINEER'S Responsibilities:

No change.
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SC-9.14 - Limitations on ENGINEER'S Responsibilities:
No change.
SC-9.15 - Limitations on ENGINEER'S Responsibilities:
No change.
SC-9.16 - Limitations on ENGINEER'S Responsibilities:
No change.
ARTICLE 10 - CHANGES IN THE WORK
SC-10.1 - Changes in the Work:
No change.
SC-10.2 - Changes in the Work:
No change.
SC-10.3 - Changes in the Work:
No change.
SC-10.4 - Changes in the Work:
No change.
SC-10.5 - Changes in the Work:
No change.
SC-10.6 - Changes in the Work:

Add a new paragraph immediately after Paragraph 10.5 of the General Conditions which is to
read as follows:

10.6 The form of a Change Order will be as provided in Attachment "B" to these
Supplementary Conditions. The form of a Work Directive Change will be as provided in
Attachment "C" of these Supplementary Conditions.
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ARTICLE 11 - CHANGE OF CONTRACT PRICE
SC-11.1 - Change of Contract Price:
No change.
SC-11.2 - Change of Contract Price:
Delete Paragraph 11.2 of the General Conditions in its entirety and insert the following in its place:

The Contract Price may only be changed by a Change Order or by a Written Amendment. Any claim
for an increase or decrease in the Contract Price shall be based on written notice delivered by the party
making the claim to the other party and to ENGINEER promptly (but in no event later than fourteen
days) after the occurrence of the event giving rise to the claim and stating the general nature of the
claim. Notice of the amount of the claim with supporting data shall be delivered within thirty days after
such occurrence (unless ENGINEER allows an additional period of time to ascertain more accurate
data in support of the claim) and shall be accompanied by claimant's written statement that the amount
claimed covers all known amounts (direct, indirect and consequential) to which the claimant is entitled
as a result of the occurrence of said event. All claims for adjustment in the Contract Price shall be
determined by ENGINEER in accordance with paragraph 9.11 if OWNER and CONTRACTOR
cannot otherwise agree on the amount involved. No claim for an adjustment in the Contract Price will
‘ be valid if not submitted in accordance with this paragraph 11.2.

No change.

SC-11.3 - Change of Contract Price:
No change.

SC-11.4 - Cost of the Work:
No change.

SC-11.5 - Cost of the Work:
No change.

SC-11.6 - CONTRACTOR'S Fee:
No change.

SC-11.7 - CONTRACTOR'S Fee:

. No change.
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SC-11.8 - Cash Allowances:
No change.
SC-11.9.1 - Unit Price Work:
No change.
SC-11.9.2 - Unit Price Work:
No change.
SC-119.3 -

Paragraph 11.9.3 of the General Conditions is hereby deleted in its entirety and the following is
substituted in its place:

The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment
under the following conditions:

. 11.9.3.1 Ifthe total cost of a particular item of Unit Price Work amounts to 10% or more of
the Contract Price and the variation in the quantity of that particular item of Unit Price Work
performed by CONTRACTOR differs by more than 40% from the established quantity of such
item indicated in the Agreement; and,

11.9.3.2 Ifthere is no corresponding adjustment with respect to any other item of Work; and,

11.9.3.3 If CONTRACTOR believes that it has incurred additional expense as a result thereof;
or,

11.9.3.4 If OWNER believes that the quantity variation entitles it to an adjustment in the unit
price, either OWNER or CONTRACTOR may make a claim for an adjustment in the Contract
Price in accordance with Article 11 if the parties are unable to agree as to the effect of any such
variation in the quantity of Unit Price Work performed.

ARTICLE 12 - CHANGE OF CONTRACT TIME

SC-12.1 - Change of Contract Time:

Delete Paragraph 12.1 of the General Conditions in its entirety and insert the following in its place:

The Contract Time may only be changed by a Change Order or a Written Amendment. Any claim for
. an extension or shortening of the Contract Time shall be based on written notice delivered by the party
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making the claim to the other party and to ENGINEER promptly (but in no event later than fourteen
days) after the occurrence of the event giving rise to the claim and stating the general nature of the
claim. Notice of the extent of the claim with supporting data shall be delivered within thirty days after
such occurrence (unless ENGINEER allows an additional period of time to ascertain more accurate
data in support of the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to believe it is entitled as a
result of the occurrence of said event. All claims for adjustment in the Contract Time shall be
determined by ENGINEER in accordance with paragraph 9.11 if OWNER and CONTRACTOR
cannot otherwise agree. No claim for an adjustment in the Contract Time will be valid if not submitted
in accordance with the requirements of this paragraph.

No change.
SC-12.2 - Change of Contract Time:

No change.
SC-12.3 - Change of Contract Time:

No change.

. ARTICLE 13 - WARRANTY GUARANTEE, TESTS AND INSPECTIONS; CORRECTION,
"~ REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

SC-13.1 - Warranty and Guarantee:
No change.

SC-13.2 - Access to Work:
No change.

SC-13.3 - Tests and Inspections:
No change.

SC-13.4 - Tests and Inspections:
No change.

SC-13.5 - Tests and Inspections:

No change.




SC-13.6 - Tests and Inspections:
No change.
SC-13.7 - Tests and Inspections:
No change.
SC-13.8 - Uncovering Work:
No change.
SC-13.9 - Uncovering Work:
No change.
SC-13.10 - OWNER May Stop the Work:
No change.
SC-13.11 - Correction or Removal of Defective Work:
No change.
SC-13.12 - One Year Correction Period:
No change.
SC-13.13 - Acceptance of Defective Work:
No change.
SC-13.14 - OWNER May Correct Defective Work:
No change.
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
SC-14.1 - Schedule of Values:

No change.
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SC-14.2 - Application for Progress Payment:
No change.
SC-14.2.1 - Application for Progress Payment:

Add a new paragraph immediately after Paragraph 14.2 of the General Conditions which is to
read as follows:

14.2.1 The form used for an Applicatioh for Payment shall be as provided in Attachment "D"
to these Supplementary Conditions.

SC-14.3 - CONTRACTOR's Warranty of Title:
No change.

SC-14.4 - Review of Applications for Progress Payment:
No change.

SC-14.5 - Review of Applications for Progress Payment:
No change.

SC-14.6 - Review of Applications for Progress Payment:
No change.

SC-14.7 - Review of Applications for Progress Payment:
No change.

SC-14.8 - Substantial Completion:
No change.

SC-14.9 - Substantial Completion:
No change.

SC-14.10 - Partial Utilization:

No change.




SC-14.11 - Final Inspection:
No change.
SC-14.12 - Final Application for Payment:
No change.
SC-14.13 - Final Payment and Acceptance:
No change.
SC-14.14 - Final Payment and Acceptance:
No change.
SC-14.15 - CONTRACTOR'S Continuing Obligation:
No change.
SC-14.16 - Waiver of Claims:
No change.
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
SC-15.1 - OWNER May Suspend Work:
No change.
SC-15.2 - OWNER May Terminate:
No change.
SC-15.3 - OWNER May Terminate:
No change.
SC-15.4 - OWNER May Terminate:

No change.
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SC-15.5 - CONTRACTOR May Stop Work or Terminate:

No change.
ARTICLE 16 - ARBITRATION
Article 16 is deleted in its entirety.
ARTICLE 17 - MISCELLANEOUS
SC-17.1 - Giving Notice:
No change.
SC-17.2 - Computation of Time:
No change.
SC-17.3 - General:
No change.
SC-17.4 - General:

No change.
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UPPLEMENTAL CONDITIONS ‘
ATTACHMENT "A"

A LISTING OF THE DUTIES, RESPONSIBILITIES AND

LIMITATIONS OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE.

Adaptation to the peculiarities and
requirements of each Project is essential.

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and
other field staff to assist ENGINEER in observing performance of the Work of the
Contractor.

Through more extensive on-site observations of the Work in progress and field checks
of materials and equipment by the RPR and assistants, ENGINEER shall endeavor to
provide further protection for OWNER against defects and deficiencies in the Work; but,
the furnishing of such services will not make ENGINEER responsible for or give ENGI-
NEER control over construction means, methods, techniques, sequences or procedures
or for safety precautions or programs, or responsibility for CONTRACTOR's failure to
perform the Work in accordance with the Contract Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in
ENGINEER’s agreement with the OWNER and in the construction Contract Documents,
and are further limited and described as follows:

A. General

RPR is ENGINEER’s agent at the site, will act as directed by and under the super-
vision of ENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s
dealings in matters pertaining to the on-site work shall in general be with ENGINEER
and CONTRACTOR keeping OWNER advised as necessary. RPR’s dealings with sub-
contractors shall only be through or with the fuil knowledge and approval of CONTRAC-
TOR. RPR shall generally communicate with OWNER with the knowledge of and under
the direction of ENGINEER. .

B. Duties and Responsibilities of RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals
and schedule of values prepared by CONTRACTOR and consult with ENGINEER

concerning acceptability.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as pre-
construction conferences, progress meetings, job conferences and other project-
related meetings, and prepare and circulate copies of minutes thereof.

3. Liaison:
a. Serveas ENGINEER's liaison with CONTRACTOR, working principally through

CONTRACTOR's superintendent and assist in understanding the intent of the
Contract Documents; and assist ENGINEER in serving as OWNER's liaison
with CONTRACTOR when CONTRACTOR s operations affect OWNER's on-
site operations.

b. Assist in obtaining from OWNER additional details or information, when required
for proper execution of the Work.

4. Shop Drawings and Samples:
a. Record date of receipt of Shop Drawings and samples.
b. Receive samples which are furnished at the site by CONTRACTOR, and notify
ENGINEER of availability of samples for examination.
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c. Advise ENGINEER and CONTRACTOR of the commencement of any Work
requiring a Shop Drawing or sample if the submittal has not been approved by
ENGINEER.

. 5. Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Con-
tract Documents.

b. Reportto ENGINEER whenever RPR believes that any Work is unsatisfactory,
faulty or defective or does not conform to the Contract Documents, or has
been damaged, or does not meet the requirements of any inspection, test or
approval required to be made: and advise ENGINEER of Work that RPR
believes should be corrected or rejected or should be uncovered for observa-
tion, or requires special testing, inspection or approval.

~ c. Verify that tests, equipment and systems startups and operating and mainte-
nance training are conducted in the presence of appropriate personnel, and that
CONTRACTOR maintains adequate records thereof; and observe, record and
report to ENGINEER appropriate details relative to the test procedures and
startups.

d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report
to ENGINEER.

6. [nterpretation of Contract Documents: Report to ENGINEER when clarifications
and interpretations of the Contract Documents are needed and transmit to CON-
TRACTOR clarifications and interpretations as issued by ENGINEER.

7. Modifications: Consider and evaluate CONTRACTOR s suggestions for modifi-
' cations in Drawings or Specifications and report with RPR's recommendations to
ENGINEER. Transmit to CONTRACTOR decisions as issued by ENGINEER. -

8. Records:

a. Maintain at the job site orderly files for correspondence, reports of job confer-
ences, Shop Drawings and samples, reproductions of original Contract Docu-
ments including all Work Directive Changes, Addenda, Change Orders, Field
Orders, additional Drawings issued subsequent to the execution of the Con-
tract, ENGINEER's clarifications and interpretations of the Contract Docu-
ments, progress reports, and other Project related documents.

b. Keep a diary or log book, recording CONTRACTOR hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily activities,
decisions, observations in general, and specific observations in more detail as
in the case of observing test procedures; and send copies to ENGINEER.

c. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

9. Reports:
a. Furnish ENGINEER periodic reports as required of progress of the Work and
of CONTRACTOR's compliance with the progress schedule and schedule of
Shop Drawing and sample submittals.
b. Consult with ENGINEER in advance of scheduled major tests, inspections or
start of important phases of the Work.




c. Draft proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to ENGINEER Change Orders,
Work Directive Changes, and Field Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any
accident.

Payment Requests: Review applications for payment with CONTRACTOR for
compliance with the established procedure for their submission and forward with
recommendations to ENGINEER, noting particularly the relationship of the pay-
ment requested to the schedule of values, Work completed and materials and
equipment delivered at the site but not incorporated in the Work.

. Certificates, Maintenance and Operation Manuals: During the course of the Work,

verify that certificates, maintenance and operation manuals and other data required
to be assembled and furnished by CONTRACTOR are applicable to the items
actually installed and in accordance with the Contract Documents, and have this
material delivered to ENGINEER for review and forwarding to OWNER prior to
final payment for the Work.

. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to
CONTRACTOR a list of observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWNER and CON-
TRACTOR and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. Limitations of Authority
‘ Resident Project Representative:

1.

Shall not authorize any deviation from the Contract Documents or substitution of

materials or equipment, unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER s authority as set forth in the Contract
Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors
or CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect

of the means, methods, techniques, sequences or procedures of construction
uniess such advice or directions are specifically required by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety
precautions and programs in connection with the Work.

Shall not accept Shop Drawing or sample submittals from anyone other than
Contractor.

7. Shall not authorize OWNER to occupy the Project in whole or in part.
8. Shall not participate in specialized field or laboratory tests or inspections con-

ducted by others except as specifically authorized by ENGINEER.
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‘ ATTACHMENT ‘B’
CHANGE ORDER
NO.
PROJECT : Contract No. DATE OF ISSUANCE:

Bill Hall Branch Water Line Extension

OWNER : Beaver Elkhorn Water District
96 Kentucky Route 3188
Martin, Kentucky 41648

CONTRACTOR :

ENGINEER: Summit Engineering, Inc.

You are directed to make the following changes in the Contract

Documents:
DESCRIPTION:
1.
‘I' PURPOSE
1.
ATTACHMENTS
1.
CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIME:
Original Price: $ Original Time: Days
THIS CHANGE ORDER:S$ THIS CHANGE ORDER: O Days
Total Previous $ Total Previous Days
Changes __ to _ Changes _ to _
Current Price $ Current Time: Days
RECOMMENDED: APPROVED: APPROVED:
By By By
Engineer Owner Contractor




ATTACHMENT 'C'

SC-25

WORK DIRECTIVE CHANGE
(Instructions on reverse side) No.
PROJECT: DATE OF ISSUANCE:

OWNER’S PROJECT NO.

OWNER:
(Name,Address) ENGINEER:
CONTRACTOR:
CONTRACT FOR: ENGINEER’S PROJECT NO.

You Are directed to proceed promptly with the following change(s):

Description:

Purpose of Work Directive Change:

Attachments: (List documents supporting change)

If a claim is made that the above change(s) have affected Contract Price or Contract time, any claim
for a Change Order based thereon will invoice one of the following methods of determining the

effect of the change(s).

Method of determining change in Contract Price:
O Time and Materials

O - Unit Prices

O Cost Plus Fixed Fee

0 Other

Estimated increase(decrease) in Contract Price:
$

If the change involves an increase, the estimated amount is
not to be exceeded without further authorization.

Method of determining change in Contract Time:
O Contractor’s records

O Engineer’s Records

O Other

Estimated increase(decrease) in Contract Time:
days.

If the change involves an increase, the estimated time is
not to be exceeded without further authorization.

RECOMMENDED:

BY:

Engineer

EJDC No. 1910-8-F (1983 Edition)

AUTHORIZED:

By:

Owner

Prepared by the Engineers’ Joint Contract Documents Committee.and endarsed by the Associated General Contractors of America.
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SECTION I
TECHNICAL SPECIFICATIONS

SPECIAL PROVISIONS

1.1 SCOPE

This specification sets forth OWNER'S special project requirements
which are UNIQUE to this project. All requirements of this
section shall be considered as integral parts of the successful
completion of the Project. All items discussed herein are
considered incidental to the overall accomplishment of the Project
and no separate payment shall be made for these items.

1.2 CONFLICTING ELEMENTS

In the event of a conflict between the elements of the Contract
Documents, the MORE STRINGENT REQUIREMENT ON THE CONTRACTOR SHALL
GOVERN.

1.3 COMMUNICATIONS

1.3.1 The CONTRACTOR shall coordinate all work through the
ENGINEER.

1.3.2 The CONTRACTOR shall notify the OWNER and ENGINEER at
least 10 calendar days prior to any construction activity at
the site. :

1.4 WORKING HOURS
Paragraph 6.3 of the General Conditions is supplemented as follows:

1.4.1 Regular working hours are defined as up to 8 hours
per day, Monday through Friday, beginning no earlier than 7:00
AM and ending no later than 7:00 PM, excluding holidays.
Whenever the CONTRACTOR is performing any part of the Work,
with the exception of equipment maintenance and clean-up,
OWNER'S representation and/or inspection will be required.

1.4.2 Requests to work other than regular working hours must
be submitted to the OWNER'S designated representative, at
least 48 hours prior to any proposed weekend work or scheduled
extended work weeks, to give the OWNER ample time to arrange
for representation and/or inspection during those periods.
Periodic unscheduled overtime on weekdays will be permitted
provided that two hours notice 1is provided to OWNER'S
designated representative. Maintenance and clean-up may be
performed during hours other than regular working hours.
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1.4.3 The OWNER incurs additional expense when the
CONTRACTOR exceeds regular working hours. Consequently,
CONTRACTOR  shall reimburse the OWNER for additional
engineering and/or inspection costs incurred as a result of
overtime work in excess of the regular working hours
stipulated herein. These costs shall be a line item deduction
from the CONTRACTOR'S monthly payment request. Overtime costs
for OWNER'S personnel shall be based on the individual's
current overtime wage rate. Overtime costs for personnel
employed by the ENGINEER shall be calculated in accordance
with the terms of the ENGINEER'S contract with the OWNER.

- THE END -
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SECTION II
TECHNICAL SPECIFICATIONS
GENERAL PROVISIONS
SCOPE
This section of the technical specifications 1is prepared to
establish general requirements applicable to the entire
Project. All items discussed herein are considered incidental

to the overall accomplishment of the Project and no separate
payment shall be made for these items.

IDENTIFICATION OF PARTIES

OWNER - Beaver Elkhorn Water District. The OWNER owns
and 1is responsible for the completed water
facilities.

ENGINEER - Registered professional engineer designated by
OWNER to provide design, construction

inspection, and certification services.

CONTRACTOR- The entity(s) responsible under contract to
OWNER to furnish labor, equipment, etc. to
complete the work specified herein.

RECORD DRAWINGS

The CONTRACTOR shall furnish record drawings in accordance
with the requirements of the 'Submittals' section of these
specifications.

EXISTING UTILITIES AND UNDERGROUND FACILITIES

Attention is called to the presence of existing utilities and
underground facilities. The CONTRACTOR is solely responsible
to accurately locate, and avoid damage to, all existing
utilities and underground facilities.

SCHEDULES

2.5.1 Progress and Payment Schedules. Within ten calendar
days of Notice of Award prepare and submit to the ENGINEER a
proposed construction progress schedule. The schedule shall
be in the form of a bar chart addressing the major project
activities. The bar chart shall provide for a comparison of
the proposed schedule to actual completion.

2.5.2 Submittal Schedules. Within ten calendar days of
Notice of Award no 1less than 10 calendar days after the
effective date of the Agreement, prepare and submit to the
ENGINEER a proposed submittal schedule.

2.5.3 Schedule Updates. All project schedules shall be
updated for each CONTRACTOR pay request.
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2.5.4 WARNING: NO CONTRACTOR PAYMENTS SHALL BE APPROVED BY
THE ENGINEER UNTIL ACCEPTABLE PROJECT SCHEDULES HAVE BEEN
PROVIDED BY THE CONTRACTCR. CONTRACTOR PAY REQUEST
APPLICATIONS WILL BE IMMEDIATELY RETURNED IF NOT THEY ARE NOT
ACCOMPANIED BY THE REQUIRED SCHEDULE UPDATES.

CONSTRUCTION PHOTOGRAPHS

2.6.1 The term "photograph" as used herein refers to a
photographic view, including similar exposures taken to assure
the usefulness of the photographic record. All photographs
shall be taken in color, not black and white.

2.6.2 The CONTRACTOR shall photograph the project 1limits
prior to construction. The same views shall be re-
photographed upon completion of all construction activities.
In lieu of photography, CONTRACTOR may opt to video the
project limits. The CONTRACTOR shall furnish the ENGINEER two
copies of the video cassettes for a completeness review. NO
WORK CAN BE PERFORMED UNTIL THE ENGINEER HAS REVIEWED, AND
ACCEPTED, THE PRE-CONSTRUCTION PHOTOGRAPHS AND/OR VIDEOS.

2.6.3 The CONTRACTOR shall have an average of ten (10)
rhotographs per month made of the work during its progress and
twenty (20) photographs of the completed facilities, in
addition to those required above in paragraph 2.7.2.

2.6.4 All photographic work shall be done by a qualified,
established photographer acceptable to the ENGINEER. Two
prints of each photograph shall be provided. »

2.6.5 The film negatives shall be retained in the files of
the photographer until the completion of the project and shall
then be turned over to the ENGINEER. The photographer shall
release all copyrights, or other restrictions, on the use of
the photographic prints and film negatives.

2.6.6 Each photograph shall have an identification label
which provides:

1. Contractor's name

2. Short Description of View

3. Photo No. and Date Taken

4, Photographer's Firm Name
TESTING

The cost of all testing shall be borne by the CONTRACTOR
unless directed otherwise.

INSTALLATION REQUIREMENTS

Manufactured articles, materials and equipment shall be
applied, installed, connected, erected, used, cleaned, and
conditioned as suggested by the respective manufacturers,
unless otherwise specified herein.
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PROOF OF COMPLIANCE
See Quality Control - Section IV
MAINTAINING DRAINAGE

At no time shall the flow of any existing streams or gullies
be blocked. Ditches or culverts which become inoperable
during the work effort shall be promptly cleaned out.

DUST AND LITTER CONTROL

All access roads, excavations, embankments, waste areas, etc.
within the project boundaries shall be maintained free of dust
and litter which could cause a nuisance to others. Dust
control shall be performed as the work proceeds and whenever a
dust nuisance occurs. From time to time, as the need arises,
the construction area shall be policed to collect all
scattered litter and debris.

CLEAN UP

After all construction work is complete, and prior to final
inspection, all disturbed areas shall be cleaned and left in a
sightly condition. All unused material shall be removed and
disposed of properly.

REPAIR OF DAMAGE

Any damage done to structures, fills, roadways, or other areas
shall be repaired at the CONTRACTOR'S expense before final
payment is made.

PROJECT LIMTS

The CONTRACTOR shall be responsible for satisfying himself as
to the construction limits for the project. The CONTRACTOR
shall not establish work, storage, or staging areas outside
the project limits, unless otherwise directed or approved by
the ENGINEER.

BURNING

The CONTRACTOR shall strictly observe all applicable local,
state, and federal laws and ordinances regarding burning.
There shall be no burning on Kentucky Department of
Transportation right of way. No burning shall be conducted in
close proximity to natural gas conveyance facilities or
overhead utilities. All ash and partially burned debris shall
be disposed of in a lawful manner approved by the ENGINEER.
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2.16 MATERIALS SUITABLY STORED

2.17

Request for payment for stored materials MUST be prepared in
compliance with Paragraph 14.2 of the General Conditions.

EXPLANATION OF MEASUREMENT AND PAYMENT TERMINOLOGY

The various items of work will be measured and paid for as

"Lump Sum," "Each," or by "Unit Prices" as established in
these specifications. These methods of payment are defined as
follows:

a) Lump Sum: When this term is used as an item of payment,

it shall be inferred that the complete structure,
structural unit or element of work is specified as the
unit measurement. As such, it will be construed to
include all necessary materials and accessories required
for installation. No final measurements will be made.

Each: The definition for Lump Sum applies to the term
"each" except more than one may be included in the
Project and the actual number installed will be the
final measurement.

Unit Price Quantities: When unit price quantities for a
specific portion of the project are designated in the
Contract Documents as the pay quantity, actual
quantities for such specified portion serve as the basis
for payment. Actual quantities shall be determined by
the differences in measurements taken before and after
construction.

- THE END -
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SECTION III
TECHNICAL SPECIFICATIONS
SUBMITTALS
SCOPE

This specification sets forth the procedure to be employed in
submitting and processing all CONTRACTOR submittals. This
specification supplements paragraph 6.23 of the General
Conditions.

SHOP DRAWINGS

3.2.1 The CONTRACTOR shall submit for the review of the
ENGINEER Shop Drawings for all fabricated work and for all
manufactured items required to be furnished in the Contract in
accordance with the General Conditions and as specified
herein. Shop Drawings shall be submitted in sufficient time
to allow at least twenty-one (21) calendar days after receipt
of the Shop Drawings from the CONTRACTOR for checking and
processing by the ENGINEER.

3.2.2 ENGINEER's review of the CONTRACTOCR's drawings shall be
considered as a gratuitous service, given as assistance to the
CONTRACTOR in interpreting the requirements of the Contract,
and in no way shall it relieve the CONTRACTOR of any of his
responsibilities under the Contract. Any fabrication,
erection, setting or other Work done in advance of the receipt
of Shop Drawings returned by the ENGINEER and noted as
"Approved" or "Approved as Noted" shall be entirely at the
CONTRACTOR's risk. The ENGINEER's review will be confined to
general arrangement and compliance with the design concept and
Specifications only, and will not be for the purpose of
checking dimensions, weights, clearances, fitting, tolerances,
interferences, coordination of trades, etc.

3.2.3 Unless otherwise stated elsewhere in the Contract
Drawings, a total of six 6) copies of all reviewed Shop
Drawings shall be furnished to the ENGINEER for his use in
accordance with the following sequence of operations:

A) Initially six copies and one (1) reproducible copy
shall be submitted to the Engineer for review. The
ENGINEER will return one (1) copy and the
reproducible copy to the CONTRACTOR after review.

B) When Shop Drawings are returned for correction,
they shall be immediately corrected and resubmitted
for review as described above, and such procedures
will not be considered as grounds for delay in
completing the Work.
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Shop Drawings submitted by subcontractors shall be
sent directly to the CONTRACTOR for preliminary
checking. The CONTRACTOR shall be responsible for
their submission to the ENGINEER at the proper time
so as to prevent delays in delivery of materials.

The CONTRACTCR shall thoroughly check all
subcontractor’s Shop Drawings as regards to
measurements, sizes of members, materials and
details to satisfy himself that they conform to the
intent of the Specifications. Drawings found to be
inaccurate or otherwise in error shall be returned
to the subcontractors by the CONTRACTOR for
correction before submitting them to the ENGINEER.
Before submission, the CONTRACTOR shall mark
(stamp) the drawings as being checked and approved
by him, dated and signed. The CONTRACTOR's
approval (stamp) shall constitute a representation
that all quantities, dimensions, field construction
criteria, materials, catalog numbers, performance
criteria and similar data have been verified and
that, in his opinion, the submittal fully meets the
requirements of the Contract Documents and the
scope of work involved. Shop Drawings that are not
stamped will not be reviewed.

All details on Shop Drawings submitted for review
shall clearly show the relation of the various
parts and where the Work depends upon field
measurements, such measurements shall be obtained
by the CONTRACTOR and noted on the Shop Drawings
before being submitted to the ENGINEER for review.

All submissions shall be properly referenced to
indicate clearly the specification section,
location, service and function of each particular
item. All submissions for one item or group of
related items shall be complete. The ENGINEER
reserves the right to reject manufacturer's
publications in the form of catalogues, pamphlets,
or other data sheets when they are submitted in

lieu of prepared Shop Drawings. Such submissions
shall specifically indicate the item for which
approval 1is requested. Identification of items

shall be made in ink, and submissions showing only
general information are not acceptable.

If the Shop Drawings contain any departures from
the Contract requirements, specific mention thereof
shall be made in the CONTRACTOR's letter of
transmittal. Where such  departures require
revisions to layouts or structural changes to the
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Work, the CONTRACTOR shall, at his own expense,
prepare and submit for approval revised layout and
structural drawings. Such drawings shall be of the
size approved by the ENGINEER.

H) All shop drawings shall be in English.

3.2.4 The ENGINEER will review the first and second shop
drawing submittals at no cost to the CONTRACTOR. Review of
the third submittal and any subsequent submittal will be at
the CONTRACTOR's expense. Payment will be deducted from the
Contract amount at a rate of 3 times direct labor cost plus
expense.

RECORD DRAWINGS

3.3.1 The Record Drawings shall consist of the Contract
Drawings (3 mil mylar, updated to 'As Built' conditions) and
the approved Shop Drawings in reproducible form (3 mil mylar)
and shall be submitted to the ENGINEER at any time upon
request during construction, but no later than the Final
Inspection.

3.3.2 Contract Drawings shall be legibly marked to record
actual construction including:

A) All deviations in 1location or elevation of any
underground installation from that shown on the
Contract Drawings.

B) Any significant changes in above ground
installation from approved Shop Drawings or
Contract Drawings.

C) No such deviations from the Contract Drawings or
approved Shop Drawings shall be made without
approval by the ENGINEER.

3.3.3 Specifications and addenda shall be legibly marked up
to record:

A) Manufacturer, trade name, catalog number, and
Supplier of each product and item of equipment
actually installed.

B) Changes made by Change Order or Field Order.

C) Other matters not originally specified.

3.3.4 Shop Drawings shall be legibly annotated to record
changes made after review.
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3.3.5 Reproducible Record Drawings shall be submitted in
accordance with the General Conditions, Supplementary
Conditions, and General Requirements.

TS-III-4

MEASUREMENT AND PAYMENT

Submittals shall be considered a part of CONTRACTOR'S Lump Sum
Bid for "Mobilization/DeMobilization” and shall not be
measured for separate payment.

- THE END -
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SECTION IV
TECHNICAL SPECIFICATIONS
QUALITY CONTROL
4.1 CODES, STANDARDS AND INDUSTRY SPECIFICATIONS
A) Material or operations specified by reference to published

specifications of a manufacturer, testing agency, society,
association or other published standards shall comply with
requirements in latest revisions thereof and amendments or
supplements thereto in effect on date of Advertisement for
Bidders.

B) Discrepancies between referenced codes, standards,
specifications and Contract Documents shall be governed by the
latter unless written interpretation is obtained from
ENGINEER.

C) Material or work specified by reference to conform to a
standard, code, law, or regulation shall be governed by
Contract Document when they exceed requirements of such
references; referenced standards shall govern when they exceed
Contract Documents.

D) Proof of Compliance:

Whenever Contract Documents require that a product be in
accordance with Federal Specification, ASTM designation, ANSI
specification, or other association standard, at ENGINEER'S
request, CONTRACTOR shall present an affidavit from
manufacturer certifying that product complies therewith.
Where requested or specified, submit supporting test data to
substantiate.

4.2 MANUFACTURER'S DIRECTIONS

Utilize manufactured articles, materials and equipment as directed
by manufacturers unless herein specified to contrary. Discrepancy
between an installation required by Contract Documents and
manufacturer's instructions and recommendations shall be resolved
by ENGINEER before work may proceed. In all cases, the more
stringent requirements shall govern.

4.3 TESTING

A) All testing (when required) will be in accordance with the
pertinent codes and regulations and with selected standards of
the American Society for Testing and Materials.

B) The OWNER will select the testing laboratories.

C) The CONTRACTOR will bear the cost of all testing unless
directed otherwise.
- THE END -
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SECTION V
TECHNICAL SPECIFICATIONS

TEMPORARY FACILITIES

5.1 TEMPORARY OFFICE

5.1.1. The CONTRACTOR shall furnish and maintain a field
office on site. The office shall be established at a location
approved by the ENGINEER. AN AUTHORIZED REPRESENTATIVE OF THE
CONTRACTOR SHALL BE IN THE FIELD OFFICE AT ALL TIMES WHILE
WORK IS IN PROGRESS.

5.2 MATERIAL STORAGE

The CONTRACTOR must make arrangements for his staging areas and
areas of material storage.

5.3 SANITARY FACILITIES

The CONTRACTOR shall provide and maintain all necessary sanitary
facilities at the site, in accordance with all applicable
regulations, and shall properly remove same at completion of the
project.

5.4 UTILITIES

The obtaining of all utilities which may be required for the
construction shall be the responsibility of the CONTRACTOR.

5.5 PROJECT SIGN

The CONTRACTOR shall furnish and install a project sign reasonably
conforming to the size and dimensions shown on Figure 1.

5.6 SAFETY

CONTRACTOR shall comply with all pertinent provisions of Kentucky
Safety Standards of Division of Occupational Safety, Department of
Labor, and Federal Occupational Safety and Health Construction
Standards, that are in effect at time this Contract is entered into
and during period in which Contract is to be performed.

5.7 MEASUREMENT AND PAYMENT

Provision of temporary facilities shall be considered a part of
CONTRACTOR'S lump sum for mobilization and shall not be measured
for separate payment.

- THE END -
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SECTION VI
TECHNICAL SPECIFICATIONS
MOBILIZATION/DEMOBILIZATION
6.1 SCOPE

This element of work shall consist of the mobilization of the
CONTRACTOR'S forces and equipment necessary for performing the work
required under the Contract.

It shall include the purchase of contract bonds; transportation of
personnel, equipment, and operating supplies to the site;
establishment of offices, buildings, and other temporary facilities
at the site; development of submittals and record drawings in
accordance with Section III of these specifications; and other
preparatory and incidental work.

This specification covers mobilization for work required by the
Contract at the time of award. If additional mobilization costs
are incurred during performance of the Contract as a result of
changes or added items of adjustment in contract ©price,
compensation for such costs will be included in the price
adjustment for the items of work changed or added.

6.2 PAYMENT

THE CONTRACTOR'S LUMP SUM BID FOR MOBILIZATION/DEMOBILIZATION MAY
NOT EXCEED THREE PERCENT OF THE TOTAL BASE BID FOR THIS CONTRACT.
Payment of the total lump sum price for "Mobilization/
DeMobilization" will constitute full compensation for all labor,
materials, equipment, and all other items necessary for and
incidental to completion of the work. If the CONTRACTOR elects to
demobilize and remobilize before completion of the work, no
additional payment will be made.

Payment will not be made under this item for the purchase costs of
materials having a residual value, the purchase costs of materials
to be incorporated in the project, or the purchase costs of
operating supplies.

Fifty percent of the "Mobilization/Demobilization" price may be
invoiced when the following conditions have been met:

1) the field office and sanitary facility are in-place;
2) the CONTRACTOR has furnished the bond for the Kentucky

Department of Highways Encroachment Permit in the name
of the OWNER.

3) the CONTRACTOR'S project schedules (construction,
payment, and submittals) have been approved by the
ENGINEER;

4) the CONTRACTOR has submitted a plan for disposal of

waste materials;
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. 5) the Project Sign has been erected; and

6) The CONTRACTOR has completed an amount of work equal in
value to five percent (5%) of the total for the
remaining bid items.

The remaining fifty percent of "Mobilization/DeMobilization may not
be invoiced until the CONTRACTOR has submitted acceptable 'Record
Drawings' (As Built Plans and Shop Drawings) in accordance with
the requirements of Section III of these specifications.

- THE END -
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SECTION VII
TECHNICAL SPECIFICATIONS
SILT CONTROL STRUCTURES
7.1 SCOPE

This work shall consist of furnishing all materials, equipment,
labor, and incidentals necessary for the installation, maintenance,
and removal of silt control facilities as directed by the ENGINEER.

7.2 GENERAL

The exact locations, configuration, and dimensions of the various
types of silt control shall be directed by the ENGINEER at the time
of construction. These structures shall be installed prior to any
surface disturbance on the area for which they are necessary to
control silt.

The CONTRACTOR shall schedule construction activities so that the
amount of exposed soil is minimized. This is to be accomplished by
disturbing only those areas which are to be worked immediately and
by revegetating each area as soon as practical.

7.3 MATERIALS

Silt Control Hay Bales

7.3.1 Silt Control Bales shall consist of either straw or hay
bales. All bales are to be firmly bound by twine, and are to be
installed using wooden stakes or steel bars.

Silt Fence

7.3.2 Silt Fence filter fabric shall be specifically designed for
this purpose by the manufacturer and shall meet or exceed the
following specifications:

Bursting Strength (ASTM D751) 150 psi
Grab Strength (ASTM D1682) 100 psi
Permeability 0.02 to 0.03 cm/sec

Silt fence posts shall be either timber stakes (2" x 2" min) or
pressed steel stakes set plumb and to sufficient depth to provide a
sound anchor for the supporting wire fence and/or filter fabric.

Gabions

7.3.3 Wire: The wire incorporated in the lid and body of gabion
units shall be constructed of galvanized steel. The mesh shall be
constructed by double twisting the adjoining wire, i.e., both wires
must be twisted in an interlocking, nonraveling fashion. All wire
for corners, edges, selvedges, and binding in both types of units
shall be heavily galvanized with a minimum zinc coating of 0.80
ounces per square foot of uncoated wire surface, as determined by
tests conducted in accordance with ASTM AS0. The tensile strength
of the wire shall be at least 60,000 pounds per square inch, and
the mesh must have sufficient elasticity to permit 10 percent
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elongation diameter of the individual wires. The following minimum
wire diameters are required for non-PVC coated units only.

—=Minimum Diameters--

Type /Use of Wire Gabion
Mesh wire 0.118
Selvedge/corner wire 0.150
Lacing/connecting wire 0.0866

7.3.4 Rock Fill: The baskets shall be filled with clean, hard,
durable limestone from a source approved by the ENGINEER. The
~ stone shall be well-graded, with sizes ranging from a minimum of 5
inches to a maximum of 8 inches for gabion baskets, as measured in
the greatest dimension; and shall otherwise comply with the
requirements of these Technical Specifications.

7.3.5 Anchors: Steel anchors shall be standard deformed type bars
conforming to ASTM A-615. The bars shall be manufactured from new
billet steel of American manufacture, and shall have a minimum
yield strength of 60,000 psi (Grade 60).

7.4 FABRICATION OF GABIONS

7.4.1 General: The gabion units shall be fabricated in such a
manner that the base, sides, ends, and lids can be assembled at the
construction site into a rectangular unit of the specified sizes.
The body of the units shall be of single unit construction, the
base, ends, sides, and lids formed of a single woven mesh unit.

All perimeter edges of the mesh forming the unit shall be securely
selvedged so that the joints formed by tying the selvedges have at
least the same strength as the body of the mesh.

Lacing wire shall be supplied in sufficient quantity to permit all
sides, ends, and diaphragms of the body to be securely fastened, as
well as to fasten the top to all sides, ends, and diaphragms of the
body.

Dimensions for height, length, and width are subject to a tolerance
limit of +3% of the manufacturer's stated sizes.

7.4.2 Gabions: The gabions shall be constructed with a hexagonal
weave having an opening of approximately 3 1/4 inches by 4 1/2
inches. When the gabion length exceeds its width, it shall be
supplied with diaphragms to form individual cells of equal length
and width. The gabion unit shall be furnished with the necessary
diaphragms secured in proper position on the base in such a manner
that no additional tying at this juncture will be necessary. The
diaphragms shall be of the same material composition as the gabion.
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’ .7.4.3 Certification: Each shipment of gabions to a job site shall
be accompanied by a certification from the manufacturer, which
states that the material conforms to the requirements of this
Specification. The certification shall be on the manufacturer's
letterhead and shall be signed by an officer of that company.

7.5 INSTALLATION

7.5.1 Silt Control Bales: The general locations and typical
configurations of the type of silt control 1is subject to
adjustments based on individual site conditions. Installation is

labor intensive in order to assure stable and durable usage;
additional hand labor may be required to provide adequate footing
for the bales.

7.5.2 Silt Fences: Silt fences shall be supported with vertical
wood posts which are protected by means of a metal cap or other
device to prevent damage when hammers are used to drive the posts
into the ground.

7.5.3 Gabions: The foundation shall be accurately prepared to
accept the gabions. The foundation shall be inspected and approved
by the ENGINEER prior to placement of the units.

Empty units shall be assembled individually on a hard, flat surface

‘ -— generally at the installation site. Care must be exercised to
assure that each basket is stretched or manipulated as necessary to
achieve the proper rectangular shape. Sides, ends, and diaphragms
must be erected (and laced) to ensure the correct orientation of
all seams and creases. Once assembled, empty units shall be set to
the lines and grades directed by the ENGINEER.

All units shall be connected to the adjoining units, while empty,
by lacing wire along the perimeters of their contact surfaces.
Securing diaphragms, ends and sides, <closure of units, and
connecting adjoining units shall be accomplished by continuous
stitching with alternating single and double loops at 4-inch
intervals. All ends of lacing wire are to be securely fastened and
not protruding.

Empty units are to be stretched, after being properly laced and
connected to the adjoining unit(s), to obtain uniform alignment and
to remove kinks. A standard fence stretcher, "come-along" or other
means of tensioning the unit may be used. Adjacent rows of gabion
units are to be placed such that the seams are offset.

The units shall be carefully filled with stone by hand and/or
machine to maintain alignment; to avoid bulges, damage to coating,
and/or separation of units; and to minimize voids. The maximum
height from which stone may be dropped into gabion units shall not
exceed 36 inches. In gabions over 2-foot high, the stone is to be
' placed in 12-inch 1lifts; adjusted by hand, if necessary, to form a
reasonable smooth surface, and cross-ties (or bracing wires)
installed. Cross-ties are to be looped through the mesh on
opposing sides of the basket, and the wire tightened by twisting.
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. The ENGINEER may require the CONTRACTOR to use hand labor to
selectively place the layers of stone along exposed surfaces (i.e.,
top, front, and ends) to provide a uniform surface and an overall
appearance suitable to the site-specific situation at each
installation. After each unit has been filled, the 1lid shall be
leveled as necessary and secured to the sides, ends, and diaphragms
using the previously described lacing (or stitching) technique.

7.6 MAINTENANCE

During the course of the project, silt control structures shall be
maintained in sound condition and accumulations of silt which may
threaten their effectiveness shall be removed. Silt removed from
silt control structures shall be spread in the general vicinity of
the individual structures, except when such practices may be a
detriment to the environment and/or the project.

Upon completion of the project, the ENGINEER may direct the
CONTRACTOR to remove, clean, or replace silt control structures and
revegetate such disturbances in accordance with the Seeding Section
of these Technical Specifications.

7.7 MEASUREMENT AND PAYMENT

Silt control structures shall be considered incidental to "6 Inch
. PVC Water Line, SDR 17" and shall not be measured for separate

payment. : |

- THE END -
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SECTION VIII
TECHNICAL SPECIFICATIONS

CONNECTIONS TO EXISTING WATER LINES

8.1 SCOPE

This work shall consist of furnishing and installing all necessary
materials to connect new water mains to existing water lines.

8.2 SUBMITTALS

8.2.1 Submit five copies of documentation substantiating
manufacturer’s compliance with these specifications.

8.3 MATERIALS

8.3.1 Tapping Sleeves: The tapping sleeve shall be a bolted, split
sleeve of cast or ductile iron construction of the appropriate
diameter and approved by the manufacturer for use with the existing
pipe encountered. The tapping branch of the sleeve shall be
mechanical joint. The CONTRACTOR shall verify that the rated
pressure class of the tapping sleeve exceeds the working pressure
of the water line. Valves used in tapping operations shall be as
specified in the valve section of these specifications except that
the seat rings shall be of large diameter to permit entry of the
tapping machine cutters.

8.3.2 Bends and Fittings: Bends and fittings shall be ductile
iron, mechanical joint conforming to the requirements of Section IX
of these specifications.

8.4 INSTALLATION

Installation shall be made as directed in the Design Drawings or as
indicated in the manufacturer’s literature. The CONTRACTOR shall
make every possible effort to minimize any interruption in water
service for existing customers. The CONTRACTOR must satisfy the
following conditions prior to proceeding with the connection:

a. The ENGINEER shall have accepted the new pipe line as
in-place, suitably pressure tested, suitably
disinfected, and ready for service.

b. The CONTRACTOR shall have provided both the OWNER and
the ENGINEER at least 72 hours advance written notice of
the scheduled date for the water outage and connection.
This notice should advise the OWNER to schedule
personnel to terminate service in the affected pipe
reach and to notify customers of the pending outage.
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c. The CONTRACTOR shall have all necessary bends, fittings,
glands, adapters, etc. on-site on the date notice of the
impending connections is forwarded to the ENGINEER.

d. Connections to existing water lines may only be made
Monday through Thursday. No connections to existing
water lines may be made on Friday, Saturday, or Sunday.

All pipe bendings and fittings shall be restrained using a steel
tiebolt joint restraint system (Star SuperStar system, or equal).
The number of restraints employed per mechanical joint shall be
based on the manufacturer’s load tables for the ambient system
pressure. Installation shall be made as directed in the Design
Drawings or as indicated in manufacturer's literature.

8.5 MEASUREMENT AND PAYMENT

8.5.1 Measurement: Connections to existing water lines shall
be measured each.

8.5.2 Payment: "Connect to Existing X Inch Water Line"
shall be paid for at the contract price "each" as set forth
in the Bid Schedule. This payment shall constitute full
compensation for all materials, labor, equipment and
incidentals necessary for the completion of the work.
Payment for the tapping valve will be made under the valve
section of these specifications. There will be no separate
payment for "hunt and search excavation”, for restraint
system, public notices, bends, fittings or other
incidentals.

- THE END -
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SECTION IX
TECHNICAL SPECIFICATIONS
WATER LINES AND FITTINGS
SCOPE
This work shall consist of furnishing, installing, testing,
and disinfecting potable water line pipes of various

diameters.

9.1.1. Quality Assurance/Submittals

9.1.1.1 Submit five copies o0of documentation. to
substantiate pipe material's compliance with these
specifications.

9.1.1.2 Submit five copies of CONTRACTOR’S Bedding and
Backfilling Plan. At a minimum the plan shall:

a. Identify/acknowledge the segments of pipe line to
be backfilled using “open”, "“gravel”, and “paved”
criteria,

b. Include a representative Proctor Curve for the

backfill material for all significant sections of
pipe line to be backfilled using “paved” criteria
(curve to be prepared and sealed by a geotechnical
engineer registered in the State of Kentucky -
curve not required if CONTRACTOR backfills entire
trench with fine crushed stone),

c. Include quarry’s material certification for all
aggregates utilized for bedding, haunching, and
initial protective backfill, and

d. Include name and qualifications of CONTRACTOR’S
nuclear density technician (technician must be a
full time employee of CONTRACTOR, spot checks by a
sub-contracting testing firm are not acceptable).

9.1.1.3 Submit five copies of each pressure test
performed within 48 hours of test completion.
Documentation to include gquantity of water used and
pressure charts from recording pressure gage.

9.1.1.4 Submit five copies of documentation for each
disinfection of each pipe reach within 7 days of
collection of samples. Documentation to include form of
chlorine applied, method of application, quantity of
make-up water used, quantity of residual chlorine
concentration one hour after dosing, residual chlorine
concentration 24 hours after dosing, point of disposal
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of waters of chlorination, method of de-chlorination,
quantity of flushing water supplied, and results of
bacteriological examination of water samples.

MATERIALS

9.2.1 General: All pipe used for potable water service shall
be as indicated in the plans.

9.2.2 Ductile Iron Pipe, Fittings and Joints: Ductile iron
pipe shall conform to the latest AWWA Specifications C151
(ANSI A21-51) with standard thickness as designated in AWWA
C150. Thickness class shall be 350 unless noted otherwise on
the plans by the ENGINEER.

The interior of the pipe shall be cement-mortar lined with

bituminous seal coat in accordance with AWWA C104 (ANSI
A21.4). Thickness of the lining shall be as set forth in Sec.
4-10~-1 of the aforementioned specifications unless otherwise
directed by the OWNER. The exterior of all pipe, unless
otherwise specified, shall receive either a coal tar or
asphalt base coating a minimum of one mil thick.

Where ductile iron pipe is to be installed in corrosive soil
conditions, the pipe shall be protected by an eight mil thick
polyethylene encasement meeting the requirements of ANSI
A21.5. Such corrosive soils include but are not limited to
salt marshes, saturated alkaline soils, cinder fills, areas of
decaying vegetation, and waste dumps.

Bends and fittings shall be Mechanical Joint Compact Ductile
Iron fittings, conforming to AWWA Specifications C153 for
short body iron fittings. Fittings shall be tar-coated
outside and shall receive the standard cement lining with
bituminous seal coat on the inside as specified for the
ductile iron pipe.

Joints shall be of the push-on (AWWA Cl111l), mechanical joint
(AWWA C111), restrained mechancial joint, flanged (AWWA C115)
or ball and socket type as called for in the Plans. Bells for
push-on type joints shall have an annular recess in the pipe
socket to accommodate a single rubber gasket. Plain ends
shall be suitably beveled to permit easy entry into the bell.
The gasket 1is locked in place against displacement as the
joint is assembled.

Mechanical joints shall be bolted and of the stuffing box type
and shall consist of a bell with exterior flange and interior
recess for the sealing gasket, a pipe or fitting plain end, a
sealing gasket, a follower gland, tee-head bolts and hexagon
nuts. A restrained mechanical joint is a mechanical joint
with a ductile iron retainer gland equal to a Clow F-1058
retainer gland.
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Joints for all bends and fittings for buried service shall be
restrained mechanical joint type only (AWWA CI111). Flanged
joint pipe shall be used in vaults, pits and above ground
service installation. Flanged joint pipe may not be used for
buried service.

9.2.3Polyvinyl Chloride Pipe, Fittings and Joints: PVC water
pipe shall conform, at a minimum, to ASTM Specifications D-
2241, and shall be pressure class 250. The pipe furnished
under ASTM A-2241 shall have a standard dimension ratio not to
exceed SDR 17, and shall be rated to a working pressure of at
least 250 psi at 73.4°F.

Fittings shall be <cast iron Mechanical Joint Class 250
conforming to AWWA Specifications C110 for short body cast
iron fittings. Fittings shall be tar-coated outside, and
shall receive the standard cement lining with bituminous seal
coal on the inside as specified for the ductile iron pipe.

Joints shall be of the push-on type conforming to ASTM D3139
and F477 requirements for elastometric-gasket Jjoints. All
jointing material and lubricants shall be non-toxic.

9.2.3 Pipe Bedding: Pipe bedding stone shall be durable
crushed limestone meeting the requirements of Section 805 of
the Current Edition of the Kentucky Department of Highways
publication “Standard Specifications for Road and Bridge
Construction.”

9.2.4 Geotextile Type III: Geotextiles shall be woven or
non-woven geotextile fabrics meeting the material and strength
requirements for Type III fabrics as set forth in Section 215
of the Current Edition of the Kentucky Department of Highways
publication “Standard Specifications for Road and Bridge
Construction.”

INSTALLATION

9.3.1 Trench Excavation: Unless specifically directed
otherwise by the ENGINEER, not more than 500 feet of trench
shall be opened ahead of the pipe laying work of any crew and
not more than 500 feet of open ditch shall be left behind the
pipe laying work of any one crew.

All backfilled ditches shall be maintained in such a manner
that they will offer no hazard to the passage of traffic. The
convenience of the traveling public and property owners
abutting shall be taken into consideration. All public or
private drives shall be taken into consideration and shall be
promptly backfilled or bridged. Excavated materials shall be
disposed of so as to cause the least interference.
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Trenches in which pipes are to be laid shall be excavated in
open cut to the depths shown on the approved plans. The
minimum allowable trench width shall not be less than the
outside diameter of the pipe plus eight inches. Where rock is
encountered, it shall be removed to a minimum depth of four
inches below the pipe bells.

Unless specifically authorized by the ENGINEER, trenches shall
in no case be excavated or permitted to become wider than two
feet six inches plus the nominal diameter of the pipe at the
level of or below the top of the pipe. If the trench does
become wider than two feet six inches at the level of or below
the top of the pipe, special precautions may be necessary,
such as providing compacted granular fill up to the top of the
pipe or providing pipe with additional crushing strength as
determined by the ENGINEER. This determination shall take
into account the actual trench lcads that may result and the
strength of the pipe being used.

All excavated materials shall be placed a minimum of two feet
back from the edge of the trench.

Where conditions exist that may be conducive to slides or
cave-ins, proper and adequate sheeting, shoring and bracing
shall be installed (See Section 9.3.1.2) to provide safe
working conditions and to prevent damage of work.

Trenches shall be kept free of water during the laylng of pipe
and until the pipeline has been backfilled.

9.3.1.1 Obstructions: In cases where storm sewers, gas
lines, water lines, telephone lines, and other
utilities, or other underground structures are
encountered, they shall not be displaced or molested
unless necessary, in which case they shall be replaced
in as good condition as found as quickly as possible.

The CONTRACTOR shall notify the utility companies 48
hours prior to excavation adjacent to their facilities.

9.3.1.2 Shoring, Sheeting and Bracing: Where unstable
material is encountered or where the depth of excavation
in earth exceeds six feet, the sides of the trench or
excavation shall be supported by substantial sheeting,
bracing and shoring, or the sides sloped to the angle of
repose. Sloping the sides of the ditch to the angle of
repose will not be permitted in streets, roads, narrow
rights-of-way or other constructed areas unless
otherwise specified. The design and installation of all
sheetings, sheet piling, bracing and shoring shall be
based on computations of pressure exerted by the
materials to be retained under construction conditions.
Adequate and proper shoring of all excavations shall be
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the entire responsibility of the CONTRACTOR; however,
the ENGINEER may require the submission of shoring
plans (accompanied by the supporting computations) for
review prior to the CONTRACTOR undertaking any portion
of the work.

Foundations adjacent to where the excavation is to be
made below the depth of existing foundation, shall be
supported by shoring, bracing or underpinning as long as
the excavation shall remain open, or thereafter if
required to insure the stability of the structure
supported by the foundation, and the CONTRACTOR shall be
held strictly responsible for any damage to said
foundation.

Solid sheeting will be required for wet or unstable
material. It shall consist of continuous vertical sheet
piling of timber or steel with suitable wales and
braces.

Care shall be taken to avoid excessive backfill loads on
the completed pipelines, and the requirements that the
width of the ditch at the level of the crown of the pipe
be not more than two feet six inches plus the nominal
diameters of the pipe shall, as set out in Section 9.3
hereinbefore, be strictly observed.

Trench sheeting shall not be removed until sufficient
backfill has been placed to protect the pipe.

All sheeting, planking, timbering, bracing and bridging
shall be placed, renewed and maintained as long as
necessary.

9.3.1.3 Blasting: Blasting operations on this project
are prohibited.

9.3.2 Pipe Bedding: In all cases the foundation for pipes
shall be prepared so that the entire load of the backfill on
top of the pipe will be carried on the barrel of the pipe and
insofar as possible where bell and spigot pipe are involved so
that none of the load will be carried on the bells.

Where undercutting and granular bedding are involved, the
depth at the bottom of the bells of the pipe will be at least
four inches above the bottom of the trench as excavated.

Supporting of pipe shall be as set out hereinbefore, and in no
case shall the supporting of pipe on blocks be permitted. The
Design Drawings present typical approved bedding methods.
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9.3.2.1 Earth Foundation: All pipe shall be laid on a
six inch bed of granular material to provide continuous
support for the lower section of the pipe. Granular
bedding shall be #9 crushed stone. Granular bedding
shall be mechanically compacted prior to pipe placement.

9.3.2.2 Rock Foundation: If the trench bottom is in
rock the excavation shall be undercut to a minimum depth
of six inches below the bottom of the pipe. The pipe
shall be laid on a bed of granular material to provide
continuous support for the lower section of the pipe.

Granular bedding shall be #9 crushed stone. Granular
bedding shall be mechanically compacted prior to pipe
placement.

9.3.2.3 Special Bedding: In wet, vyielding mucky

locations where pipe is in danger of sinking below grade
or floating out of 1line or grade, or where backfill
materials are of such a fluid nature that such movements
of the pipe might take place during the placing of the
backfill, the ENGINEER may order “Special Pipe Bedding.”
When the ENGINEER orders “Special Pipe Bedding” (in
writing), the CONTRACTOR shall:

a. overexcavate the mucky subgrade to the depth
directed,

b. install a Type III geotextile as illustrated
in the detail drawings,

c. backfill the geotextile with bedding stone,
and

d. overlap the geotextile envelope in accordance
with the detail drawings.

It is to be expressly understood that “Special Pipe
Bedding” may only be employed upon written order of
the ENGINEER.

9.3.3 Laying Pipe: All pipe shall be laid with ends abutting
and true to line and grade as shown on the plans. Supporting
of pipe shall be as specified wunder "Pipe Bedding"
hereinbefore and in no case will the supporting of pipes on
blocks be permitted.

Fittings for the water mains shall be provided and placed as
and where directed by the ENGINEER or shown on the plans. All
open ends of pipes and of branches shall be sealed or plugged.

Before each piece of pipe is lowered into the trench, it shall
be thoroughly inspected to insure its being clean. Any piece
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of pipe or fitting which is known to be defective shall not be
laid or placed in the lines. Any defective pipe or fitting
discovered after the pipe 1is 1laid shall be removed and
replaced with a satisfactory pipe or fitting. In case a
length of pipe is cut to fit in a line, it shall be so cut as
to leave a smooth end at right angles to the longitudinal axis
of the pipe.

Granular bedding material as specified hereinbefore, shall be
used to correct irregularities in the earth trench subgrade.

The interior of the pipe, as the work progresses, shall be
clean. When laying of any pipe is stopped for any reason, the
exposed end of such pipe shall be closed with a plywood plug
fitted into the pipe bell, so as to exclude earth or other
material.

No backfilling (except for securing pipe in place) over pipe
will be allowed until the ENGINEER, or his representative has
made an inspection of the joints, alignment and grade in the
section laid, but such inspection shall not relieve the
CONTRACTOR of further liability in case of defective joints,
misalignment caused by backfilling and other such deficiencies
that are noted later.

9.3.4 Jointing Pipe: The pipe joints described shall be
installed 1in accordance with the manufacturer's recommen-
dations.

9.3.5 Backfilling Pipeline Trenches: All backfilling shall
be accomplished in accordance with the details of this
section. Any variances must be approved in writing by the
ENGINEER.

When directed by the ENGINEER, the CONTRACTOR shall add water
to the backfill material or dry out the material when needed
to attain a condition near optimum moisture content for a
maximum density of the material when it 1s tamped. The
CONTRACTOR shall obtain a compaction of the backfill of at
least 95 percent of Standard Proctor Density (ASTM D698) at a
moisture content within two (2) percent of optimum.

Before final acceptance, the CONTRACTOR will be required to
level off all trenches or to bring the trench up to the level
of the surrounding terrain. The CONTRACTOR shall also remove
from roadways, rights-of-way and/or private property all
excess earth or other materials resulting from construction.

When the pipe trench crosses a street or roadway, the
CONTRACTOR shall be responsible for maintaining the trench
surface in a level condition at proper pavement grade at all
times.
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In all cases walking or working on the completed pipelines
except as may be necessary in tamping or backfilling will not
be permitted until the trench has been backfilled to a point
one foot above the top of the pipe. The filling of the trench
and the tamping of the Dbackfill shall be carried on
simultaneously on both sides of the pipe in such a manner that
the completed pipeline will not be disturbed and injurious
side pressures do not occur.

In all cases the pipe bedding and haunching shall be #9
crushed stone. The pipe bedding shall be mechanically tamped
prior to placement of the pipe. The pipe bedding shall be
thoroughly compacted taking care not to damage the pipe.

9.3.5.1 Method "A" Backfilling in Open Terrain:
Backfilling of pipeline trenches in open terrain shall
be accomplished in the following manner:

In all cases the lower portion of the trench, from the
pipe bedding to the springline (centerline) of the pipe
shall be backfilled with #9 crushed stone. This stone
shall be carefully and thoroughly compacted.

The portion of the trench from the springline of the
pipe to a point 6 inches above the pipe shall be
backfilled in six inch lifts with #9 crushed stone. Each
1lift shall be hand tamped taking care not to damage the

pipe.

The portion of the trench from a point 6 inches above
the top of the pipe to the ground surface shall be
backfilled in six (6) inch lifts with material which is
free from large rock. Incorporation of rock having a
volume exceeding one-half cubic foot is prohibited. The
backfill shall be mechanically tamped in six inch lifts
to 95 percent of standard Proctor Density (ASTM D-698).

9.3.5.2 Method "B" Backfilling Under Graveled Areas:
Backfilling of pipeline trenches under existing and
proposed graveled parking lots, driveways, etc. shall be
accomplished in the following manner:

The pipe bedding and haunching shall be placed and
compacted as described in Paragraph 9.3.5.1. The lower
portion of the trench from the pipe springline to a
point 6 inches above the pipe, shall be backfilled and
lightly tamped with #9 crushed stone as described in
Paragraph 9.3.5.1. The portion of the trench from a
point 6 inches above the pipe to a point 6 inches below
the ground surface shall then ©be backfilled with
available material in six (6) inch 1lifts. Each 1lift
shall be compacted to 100 percent of Standard Proctor
Density (ASTM D-698) at a moisture content within two
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percent of optimum. The final 6 inches of the trench
backfill shall be thoroughly compacted dense graded

. aggregate.

9.3.5.3 Method "C" Backfilling Under Paved Areas:
Backfilling of pipeline trenches under existing and
proposed sidewalks, streets, proposed streets, and
driveways shall be accomplished in the following manner:

The pipe bedding and haunching shall be placed and
compacted as described in Paragraph 9.3.5.1. The lower
portion of the trench from the pipe springline to a
| point 6 inches above the pipe, shall be backfilled and
| lightly tamped with #9 crushed stone as described in
- Paragraph 9.3.5.1. The portion of the trench from a
| point 6 inches above the pipe to a point 6 inches below
| the ground surface shall then be backfilled with #9
crushed stone in six inch (6) lifts. Each 1lift shall be
compacted to 100 percent of Standard Proctor Density
(ASTM D-698) at a moisture content within two percent of

optimum.

The upper portion of the trench from a point six inches
below the bottom of the existing or proposed pavement or
concrete sub-slab may be backfilled with a base course
of dense graded aggregate which shall be maintained
flush with the pavement surface for at least 30 days
prior to placement of the final surface. The excess

. dense graded aggregate shall be removed concurrently
with the placement of the final pavement surface.

9.3.5.4 Settlement of Trenches: Wherever pipe lines
are in, or across, driveways and streets, the CONTRACTOR
shall be responsible for any trench settlement which
occurs within these rights-of-way within one year from
the time of final acceptance of the work. If paving
shall require replacement because of trench settlement
within this time, it shall be replaced by the
CONTRACTOR. Repair of settlement damage shall meet the
approval of the appropriate governing body.

9.3.5.5 Pavement Replacement: Pavement replacement
shall be performed in accordance with Section XIV of
these Technical Specifications.

9.4 TESTING OF LINES

On all projects involving the installation of water pipeline, the
finished work shall comply with the provisions listed below, or
similar requirements which will insure equal or better results:
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a) All water mains shall be given a hydrostatic
test to 200 psi, under which leakage shall not
exceed the limits established in Section 4 of
AWWA Standard Specifications C600 (provided in
the Reference Specifications of this Contract
Document) .

b) All test waters shall be potable water
obtained from the Beaver Elkhorn Water
District distribution system. Withdrawals of
water from the District system must be both
authorized and metered. The District will
bill the CONTRACTOR for all waters used in
accordance with its current rate schedule.

c) Where practicable, pipelines shall be tested
between line valves or plugs in lengths of not
more than 1500 feet.

d) Duration of test shall be no less than twenty-
four hours.

e) Where leaks are evident on the surface where
joints are <covered, the Jjoints shall be
recaulked, repoured, bolts retightened or
relaid, and leakage minimized regardless of
total leakage as shown by test.

£) All pipe fittings and other materials found to
be defective under test shall be removed and
replaced.

g) Lines which fail to meet test requirements
shall be repaired and retested as nhecessary
until test requirements are complied with.

h) The CONTRACTOR shall furnish a recording
pressure gauge for the pressure and leakage
test. The gauge shall be a Bristol Babcock
Model No. 5311110A-143-002-310-610-000. Charts
shall become the property of the OWNER at
conclusion of test.

9.5 DISINFECTION OF WATER LINES

The new potable water lines shall not be placed in service, either
temporarily or permanently, until they have Dbeen thoroughly
disinfected by the Continuous Feed Method as set forth in the
latest edition of AWWA Specification C-651. Specification C-651 is
reproduced in the Reference Section of this Contract Document in
its entirety.
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The following requirements apply to the disinfection activity:

a)

All flushing and test waters shall be potable water
obtained from the Beaver Elkhorn Water District system.

Withdrawals of water from the District system must be
both authorized and metered. Mountain Water District
will bill the CONTRACTOR for all waters wused in
accordance with its current rate schedule.

The Tablet and Slug Method of disinfection may not be
used.

The water lines shall be flushed prior to disinfection.
Flush waters may be discharged to the nearest storm
drain or surface water way in a controlled manner which
will not result in environmental damage.

The CONTRACTOR shall have a chlorine test kit in his
possession for purposes of monitoring the disinfection
dose.

The free chlorine residual immediately after chlorine
dosing shall be 50 mg/l. The free chlorine residual 24
hours after chlorine dosing shall not be less than 25
mg/1l.

The waters of disinfection sha